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PARTICIPATING ORGANISATIONS

Lead Organisation

CIR Onlus (Consiglio Italiano per i Rifugiati), Italy

www.cir-onlus.org

The Italian Council for Refugees is an independent, humanitarian, non-profit
organization, founded in 1990 under the patronage of UNHCR to coordinate actions
in defense of refugees and asylum seekers’ rights in Italy. CIR has more than 20 ye-
ars’ experience in providing legal and social support to asylum seekers and refugees.

Since 1996 the Organization implements specific projects (called Vi.To projects)
for the care and the rehabilitation of victims of torture and violence. Among the
activities carried out in the frame of Vi.To project: legal support and orientation, so-
cial support and orientation, medical and psychological care, medical certification,
psychosocial rehabilitation workshops.

CIR works in its headquarters in Rome and operates in other 8 Italian Regions.
It has been working in Northern Africa since 2009.

Partner organizations

aditus foundation, Malta

www.aditus.org.mt

aditus foundation is a non-governmental organization established in 2011 by a
group of young lawyers dedicated to ensuring human rights access in Malta. Named
for the Latin word meaning ‘access’, aditus foundation’s mission is the attentive
analysis of access in Malta to human rights recognition and enjoyment. In practical
terms, aditus was established to monitor, report and act on issues of fundamental hu-
man rights access for individuals and groups. aditus main activities include the iden-
tification of priority areas, formulating advocacy strategies and working towards
improvement in legal and administrative standards. This includes offering pro bono
legal information and advice.

European Council on Refugees and Exiles (ECRE), Belgium

www.ecre.org

The European Council on Refugees and Exiles (ECRE) is a pan-Eu-
ropean alliance of 98 NGOs in 40 countries protecting and advancing the
rights of refugees, asylum seekers and displaced persons. ECRE’s mis-
sion is to promote the establishment of fair and humane European asylum
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policies and practices in accordance with international human rights law.
Working together with members and partners to inform and persuade Eu-
ropean authorities and the public, monitor and denounce human rights vio-
lations while proposing and promoting fair and effective durable solu-
tions. Missions are accomplished  through research, advocacy and the
sharing of knowledge and expertise. ECRE strives for a Europe that pro-
tects refugees, asylum seekers and displaced persons with dignity and respect.

France Terre d’Asile, France

www.france-terre-asile.org

France Terre d’asile is a non-profit organization founded in 1971 that works for
the promotion of human rights and offers accommodation and assistance to asylum
seekers, refugees and unaccompanied minors in France. France Terre d’asile assists
over 10 000 people daily, across the French territory.

The organization engages in legal and policy work, conducts information cam-
paigns, and addresses and collaborates with institutions and national and European
decision-makers in the area of asylum and migration. France Terre d’asile is a mem-
ber of the European Council on Refugees and Exiles (ECRE) and has consultative
status with ECOSOC at the UN. France Terre d’asile has four principal units with
different activity sectors: child protection, integration of refugees and detention of
migrants. Asylum Unit (Daha) manages 33 reception center for asylum seekers ev-
erywhere in France and a Transit center for resettled asylum seekers and refugees
in Paris.

Greek Council for Refugees (GCR), Greece

WWW.ZCr.gr

The Greek Council for Refugees (GCR) was founded in 1989 and it is the oldest
and largest NGO in Greece exclusively dedicated to international protection issues.
With a mission to promote the rights of asylum seekers and refugees, through the
provision of legal and social services, and through advocacy, GCR has supported
more than 80.000 asylum seekers and refugees.

GCR prioritizes the identification and treatment of the most vulnerable cases
amongst asylum seekers, such as victims of racist violence/trafficking/torture,
UAM. GCR is based in Athens and Branch offices in Thessaloniki, Ioannina and
Lesvos. Moreover, GCR has permanent presence in Samo, Ko, Lero and Rhodes
and undertakes field missions in camps all around the country and specifically close
to border areas. GCR works on a daily basis to provide free legal and social ser-
vices, as well as educational and cultural activities to asylum seekers and refugees.
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Portuguese Council for Refugees, Portugal

www.cpr.pt

The Portuguese Council for Refugees (CPR) is a non-governmental organisation
created in 1991 with the aim of promoting an inclusive and human rights driven
asylum policy to seekers of international protection in Portugal. CPR represents
UNHCR in Portugal since the closure of its representation in 1998 and provides free
legal and social support to all asylum seekers. Asylum Act recognises to CPR the
right to supervise the application of 1951 Refugee Convention, to be informed of all
asylum claims presented in Portugal, to access to all asylum seekers and to provide
a reasoned legal opinion on respective requests.

Zentrum Uberleben gGmbH, Germany

www.ueberleben.org

The Center UEBERLEBEN is an umbrella brand of human rights organizations
based in Berlin. In close cooperation it aims to give refugees, migrants and victims
of violence the chance to have a dignified future. It is a national and internation-
ally active institution which paves the way for victims of violence, refugees and
migrants to a future which reaffirms the dignity and worth of the human person. The
team of the Center UEBERLEBEN, having developed these goals together, share a
commitment to realizing their mission.
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LIST OF ABBREVIATIONS

AIDA Asylum Information Database

ACM High Commission for Migrations | Alto Comissariado para as Migragdes

ASL Local Health Agency | Azienda Sanitaria Locale

AWAS Agency for the Welfare of Asylum Seekers

BAMF Federal Office for Migration and Refugees | Budesamt fiir Migration und
Fliichtlinge

CACR Reception Centre for Refugee Children | Casa de Acolhimento para Criangas
Refugiadas

CAR Reception centre for asylum seekers | Centro de Acolhimento para os Refugiados
CARA Reception centre for asylum seekers | Centro di accoglienza per richiedenti asilo
CAS Temporary reception centre | Centro di accoglienza straordinaria

CAT United Nations Committee Against Torture

CAVITOP Centre for the Support of Torture Victims in Portugal | Centro de Apoio as
Vitimas de Tortura em Portugal

CBS Common Basic Standards

CEAS Common European Asylum System

CADA Reception centres for asylum seekers | Centres d’accueil pour les demandeurs
d’asile

CESEDA Code on the entry and residence of foreigners and the right to asylum | Code de
I’entrée et du séjour des étrangers et du droit d’asile

CHPL Lisbon’s Psychiatric Hospital Centre | Centro Hospitalar Psiquiatrico de Lisboa
CIR Italian Council for Refugees | Consiglio Italiano per i Rifugiati

CIT Centre for Temporary Installation | Centro de Instalagdo Temporaria

CPR Portuguese Council for Refugees | Conselho Portugués para os Refugiados

CPR Residency Centre for Rempatriations | Centro di Permanenza per i Rimpatri

CN National Commission for the Right to Asylum | Commissione Nazionale per il diritto
di asilo

CT Territorial Commissions for the Recognition of International Protection | Commissio-
ni Territoriali per il riconoscimento della protezione internazional

DGS Directorate General for Health | Direcgdo-Geral de Satude

EASO European Asylum Support Office

ECtHR European Court of Human Rights

ECRE European Council on Refugees and Exiles

EU European Union

GCR Greek Council for Refugees

GT Working Group for the European Agenda on Migrations | Grupo de Trabalho para a
Agenda Europeia para as Migragoes
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GUDA Service of Reception for Asylum Seekers | Guichet unique d’accueil des deman-
deurs d’asile

IOM International Organisation for Migration

IPSN EASO quality tool on Identification of persons with Special Needs

IRC Initial Reception Centre

IRCT International Rehabilitation Council for Torture Victims

ISS Institute of Social Security | Instituto da Segurannga Social

JRS Jesuit Refugee Service

LGBTI Lesbians Gay Bisexual Transgender Intersex

ME.DU Doctors for Human Rights | Medici per i Diritti Umani

NAB National Advisory Board

NHS National Health Service

OFII French Office of Migration and Integration | I’Office francais de I’immigration et
de I’intégration

OIM International Organisation for Migration

OFPRA French Office for the Protection of Refugees and Stateless Persons | Office fran-
cais de protection des réfugiés et apatrides

PADA Reception platforms for asylum seekers | Plateformes d’accueil pour demandeurs
d’asile

PAR Refugee Support Platform | Plataforma de Apoio aos Refugiados (Portugal)

PTSD Post-traumatic stress disorder

RAO Regional Asylum Office

RefCom Office of the Refugee Commissioner

RIC Reception and Identification Centres

RIS Reception and Identification Service

RSD Refugee Status Determination

SEF Immigration and Borders Service | Servigo de Estrangeiros e Fronteiras

SPRAR Protection System for Asylum Seekers and Refugees| Sistema di protezione per
richiedenti asilo e rifugiati

SNS National Health System | Sistema Nacional de Satde

SSN National Health System | Sistema Sanitario Nazionale

SOP Standard Operating Procedures

TARS Special Needs/Survivors Tool for the Assessment of Response to the Special
Needs of Survivors of Torture and Violence

QASN Questionnaire for the Assessment of the Special Needs of Survivors of Torture and
Serious Violence Among Asylum-seekers and Beneficiaries of International Protection
UNHCR United Nations High Commissioner for Refugees

VAAT/ARAT Vulnerable Adult Assessment Procedure
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INTRODUCTION

Time for Needs: Listening, Healing, Protecting. A joint Action for an Ap-
propriate Assessment of Special Needs of Victims of Torture and Violence is a
project funded by the European Union that addresses the issue of the special
needs of asylum seekers and refugees who were subjected to torture and/or seri-
ous violence.

It is estimated that between 5 to 35% of the asylum seekers and refugees suf-
fered from torture and/or serious violence!'.

The EU legislation recognizes that such vulnerable persons have special
needs, due to the physical and psychological traumatic experiences they went
through, and provides for special protection and safeguards.

Time for Needs aims at providing practical tools, based on in-depth research
carried out by the project partners, which should be a reference in the application
of the provisions contained in the EU and national legislation, in particular with
regard to procedural guarantees and adequate reception of survivors of torture
and/or serious violence. This report contains some tools elaborated during the
project that aim at supporting operators in their daily work, emphasise a multi-
disciplinary approach, and raise awareness on the special needs of the victims
of torture and/or serious violence. During the project a number of best national
practices were also selected by partners, which are included in this report and can
be inspirational for policy makers and future legislative interventions.

In particular, these instruments are intended to inform and guide any profes-
sional and operator involved in the assistance and care of survivors of torture and
serious violence, regardless the context where they work in.

The research involves six countries, namely Italy, France, Germany, Greece,
Malta and Portugal, and was carried out by NGOs? in these countries under the
lead of the Italian Council for Refugees (CIR) and in cooperation with ECRE.

! Jaranson J. et al. Somali and Oromo refugees: Correlates of torture and trauma history. Ame-
rican Journal of Public Health 2004; 94(4): 591-598; Kinzie J D. et al. Prospective one-year
treatment outcomes of tortured refugees: a psychiatric approach. Torture. 2012; 22 (1): 1-10A
2 Aditus (Malta), France Terre d’ Asile (France), Greek Council for Refugees (Greece), Italian
Council for Refugees (Italy) Portuguese Council for Refugees (Portugal) and Center UBER-
LEBEN gGmbH (Germany).
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The selection of Member States was based on two factors: first, it was consid-
ered important to include Member States representing different geographic areas
within the EU. Secondly, the partners were chosen on the basis of availability of
an inter-disciplinary, legal and psychological, team which constituted an added
value in reaching the project aims and elaborating competence-based tools.

Roberto Zaccaria
President of the Italian Council for Refugees

- 10 -
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Chapter 1
THE LEGAL FRAME OF THE PROJECT ACTIVITIES

Particular care for persons belonging to vulnerable groups among refugees,
beneficiaries of subsidiary protection and asylum seekers has been made obliga-
tory for Member States of the European Union since the beginning of the har-
monization of asylum policies and of the development of a Common European
Asylum System (CEAS).

Care for victims is enshrined in the international system for the promotion and
the safeguard of human rights in general and for the fight against torture in partic-
ular, in terms of rehabilitation and of compensation for the damages suffered. The
UN Convention against Torture regulates, in Article 14, the obligation of State
parties to provide means for the full rehabilitation of the torture victim. The com-
bination of measures foreseen in CEAS aimed at ensuring that the special needs
of survivors of torture and/or serious violence are effectively addressed follows
the international obligation of all EU Member States to facilitate rehabilitation.

These measures include the protection of the victims; provisions regarding
special procedural guarantees and adequate support in all stages of the asylum
procedure; measures to address the special needs of survivors of torture and se-
vere violence regarding reception including material reception conditions.

With respect to legal protection and prevention, the UN Convention against
Torture prohibits, in Article 3, the expulsion, the return (“refoulement”) and the
extradition of a person to another State where there are substantial grounds for
believing that he or she would be in danger of being subject to torture. This pro-
hibition, irrespective of a protection request of the person, is also established by
the consolidated jurisprudence of the Strasbourg Human Rights Court® , and is, a
forteriori , applicable to those who had already suffered torture.

The concept of subsidiary protection* allows to provide the torture survivor
with a legal status independent of the reasons for which torture was applied. How-
ever, subsidiary protection as well as refugee status can be recognized only with
regard to torture or inhumane or degrading treatment or punishment suffered or
feared in the country of origin. Torture experienced in a third, for example in
a transit country of which the person does not possess citizenship, or which, in

3

See among many other judgements ECtHR Soering v.UK, Appl.no.14038/88 of 7 July
1989; ECtHR Hirsi Jamaa and Otherd v.Italy (GC), Applic.n0.27765/09 of 23 February 2012
4 See Qualification Directive 2011/95/EU of 13 December 2011, Art. 15

- 11 -
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case of stateless persons, does not represent the country of habitual residence,
cannot lead to the recognition of international protection but only, eventually, to
humanitarian protection if foreseen in national law.

It should be stressed, that within the CEAS or in national law in Member
States a torture victim is not protected categorically against administrative deten-
tion. The concrete risk of re-traumatization during the period of deprivation of
personal freedom is not addressed. The Proposal of the European Commission
for recasting the Directive on Reception of Asylum Seekers ° not only enlarges
the reasons for detention of asylum applicants® but foresees explicitly detention
of applicants with special reception needs, including torture survivors. Notwith-
standing, their physical and mental health shall be of primary concern of Member
States.’

Asylum seekers identified to be torture survivors are entitled to particular pro-
cedural safeguards and to adequate support throughout the asylum procedures.
The Proposal of the European Commission for an EU Regulation on Asylum Pro-
cedures?, intended to replace the current Procedures Directive, makes it obliga-
tory for Member States to indicate already at the moment of registering of the
asylum application if, at first sight, the persons presents signs of vulnerability. In
such case, referral to medical and/or psychological assessment is required. The
result of the examination should then determine the type of particular support to
the applicant’.

Accelerated asylum procedures, which will become obligatory e.g. with re-
gard to applicants coming from a “safe country of origin”, as well as border
procedures shall not apply to torture survivors whenever the special procedural
guarantees cannot be provided” .

Details on the assessment of the need for special procedural guarantees and
on the nature of these guarantees may be specified by the European Commission
through acts implementing the Procedures Regulation.

With regard to the reception of asylum seekers, the special needs of torture
survivors have to be assessed and measures are to be taken to meet such needs
and to provide support, in particular with respect to material reception condi-
tions. The Proposal of the Commission for recasting the Directive on Reception
of Asylum Seekers'' introduces some significant modifications of the relevant

5 COM(2016) 465 final of 13 July 2016
¢ See: ibid. Art 8 3, letters c¢) and d)

7 Ibid. Art. 11

8 COM(2016) 467 final of 13 July 2016
? Ibid. Art. 20

10" Ibid. Art. 19 (3)

1 COM(2016) 465 final of 13 July 2016

- 12 -
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provisions contained in the current Reception Directive. The notion of “vulner-
able groups” is replaced by the notion of “persons with special reception needs”.
These needs have to be assessed “systematically”, but not necessarily in form of
an administrative procedure. According to the rules presently in force the assess-
ment, should be carried out “within a reasonable period”!?. This very vague term
will now be replaced by the term “as early as possible”'®. It is left to national
legislations to define the concrete modalities of assessment mechanism.

The future EU legislation will put particular attention to the continuous train-
ing of personnel at the national decision making body and in general of all opera-
tors working with torture survivors'*, with regard to the assessment of special
reception needs as well as the providing of special reception support. The Euro-
pean Asylum Support Office (EASO), in future the European Agency for Asy-
Ium, should play a fundamental role in supporting national training curricula. In
fact, EASO has already published a Tool for the Assessment of Special Needs and
has issued, in 2016, “Guidelines on Reception Conditions: operational standards
and indicators”"® .

The project “Time for Needs” aims at providing practical instruments, based
on in-depth research in 6 EU countries, which should allow to implement ad-
equately the provisions on rehabilitation of torture survivors contained in the EU
legislation and national legislations in EU countries, in particular with regard to
procedural guarantees and special reception support. The project activities have
contributed also to raise awareness among operators and at the public in general
on the need to pay great attention to the specific needs of victims of torture and/
or serious violence and on the risk of re-traumatization in case these needs are not
taken in consideration. The future EU legislation, as proposed by the European
Commission will develop the care for torture survivors further and will provide
more defined rules in this respect.

However, a number of restrictions of the overall asylum law proposed in the
frame of the future version of the Common European Asylum System will af-
fect adversely torture survivors and other vulnerable groups like all other asy-
lum seekers and persons entitled to international protection. Restrictions in the
“Dublin system”; severe sanctions for asylum seekers moving to a country dif-
ferent from that of first arrival; the extension of reasons for administrative deten-
tion; the obligatory introduction of admissibility and of accelerated procedures,

12 EU Directive on Reception of Asylum Seekers 2013/33/EU of 26 June 2013, Art. 22
3 Proposal Reception Directive, op.cit., Art. 21

Ibid. Art. 21 and Art. 24 (2)

See http:///www.easo.europa.eu

=

5

- 13-
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of concepts of safe country of origin, safe third country, first asylum country;
the lowering down of rights of persons entitled to international protection, in
particular of beneficiaries of subsidiary protection — all these measures, with the
limited exception of the application of accelerated and border procedures — may
be applied also to torture survivors and victims of serious violence. The timely
identification of their special needs, in particular in terms of particular support
during the asylum procedure and the granting of effective protection, will there-
fore assume an even greater importance.

_14-
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Chapter 2
DESCRIPTION, AIMS AND BENEFICIARIES OF THE
PROJECT

In line with the principles and regulations of the Common European Asylum
System (CEAS), Time for Needs project intended to contribute to the identifica-
tion of the special needs of survivors of torture and/or serious violence related
to the asylum procedures, as well as the reception conditions, and to the devel-
opment of harmonized protection standards and practices across the European
Union for this vulnerable target group.

Because of the increase of the migration flows in the last years, today we see a
growing number of asylum-seekers and refugees who are victims of torture who
have trouble in accessing the appropriate medical, psychological or legal and so-
cial assistance that would constitute fair and humane treatment during the asylum
procedure. Studies have shown that the presence of traumatic experiences and
consequent posttraumatic syndromes directly influence refugee-status decision-
making. Such conditions can severely impact on the asylum applicant’s memory
and therefore their ability to present the elements of their story in a way that is
credibile for determining authorities'®. The consistency of an asylum-seeker’s ac-
count is often a central question to determining asylum status, and so an applicant
who gives discrepant accounts of their experience at different points in the asy-
lum procedure may be assumed to not be credible!’. Victims of torture are more
likely to suffer from posttraumatic stress disorder (PTSD), or other posttraumatic
disorders and this represents a barrier to disclosure since dissociation, shame,
mistrust, avoidance symptoms and other correlated aspects deeply impact the
ability of communicating one’s story in a consistent and well-organized manner.
Therefore, it is paramount that victims of torture are able to access the relevant
services to enable them to seek assistance from both medical and legal experts.

16 Mueller J., Schmidt M., Staeheli A., Maier T. Mental health of failed asylum seekers as
compared with pending and temporarily accepted asylum seekers. European Journal of Public
Health. 2010; 21 (2): 184-189. 17.

7" Herlihy J., Turner S. Should discrepant accounts given by asylum seekers be taken as proof
of deceit? Torture 2006; 16(2): 81-92

-15-
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The general aim of the project was to facilitate the improvement of the effec-
tiveness and the fairness of both the asylum system and the standard of protection
of victims of torture and/or serious violence, making the procedural guarantees
and tailored services for this target group more likely and efficiently used. In ad-
dition, although in the EU Directive 2013/33 victims of torture are included in
the list of people with special needs, only the need of treatment (together with
the need of training of those working with victims) is expressely mentioned in
the directive. It seemed necessary to specify a more articulated practice-based set
of special needs investigating throughout the route of procedure, reception and
assistance phases that a victim of torture and/or serious violence can or ideally
should go through.

To reach this goal, we carried out a desk and field research work, at national
and international level through national reports, focus groups, qualitative inter-
views and expert meetings. These research activities fed a pilot initiative aimed
at developing and disseminating a tested practical tool for the assessment of
the special needs of victims of torture and/or serious violence (QASN - Sur-
vivors). As a matter of fact, another main objective of the project was to promote
common criteria and methods for the assessment of special needs, in terms of
procedural and reception needs, of victims of torture and/or serious violence, thus
improving specific competences of all professionals and stakeholders involved.
Thanks to the active involvement of the final beneficiaries in the whole project,
the adoption of a victim-centered and gender-based approach to elaborate these
tools was possible.

A starting point was to share knowledge on legislative provisions and prac-
tices in the six participating countries regarding identification, procedural guar-
antees and reception facilities with respect to the target groups, and identification
of possible gaps between the EU Directives and the domestic laws. We also iden-
tified best practices on legislative provisions and practices in the participating
countries regarding identification, procedural guarantees, reception facilities and
services for the target group. The identified best practices were intended as a basis
and an inspiration for the adoption of higher standards of protection and more
tailored services.

Desk and research activities and project partner’s expertise in the assistance
of victims of torture and/or serious violence, all contributed to detect a set of
special needs of survivors in procedure, reception, health and social services, on
this base an assessment tool was elaborated. This tool was designed as an opera-
tional instrument to be used by any professional and worker assisting survivors of
torture and/or serious violence to evaluate their special needs in different stages
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of procedure and reception, and to further guide them in providing an appropri-
ate standard of assistance. This was meant to harmonize the different criteria and
instrument applied in partner MS.

To maximize the impact there have been on-going raising awareness and ad-
vocacy activities along the duration of the project, on the specificity of needs of
torture survivors and the related obligations of EU member States through the
organization of seminars, roundtables and events involving key players at na-
tional and, in some cases, European level. The tool was developed and promoted
as result of cooperation with asylum authorities and other key actors at a national
level.

The results of the early phase of research activities and the administration of
the QASN - Survivors in different areas of procedure, reception and services,
regularly shared among project partners, provided the necessary information
and knowledge on the state of the art of practices and application of procedural
guarantees and reception provisions for the elaboration of Common Basic Stan-
dards. These latter were intended as a practical list of standards that any profes-
sional and worker dealing with assistance to survivors of torture and/or serious
violence can refer to in order to provide an appropriate standard of service to this
target group, enhancing the level of tailored services in a variety of fields of as-
sistance and making the enforcement of procedural guarantees more likely.
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Chapter 3
RESEARCH METHODOLOGY

3.1 Desk and field research

Each partner organization carried out a research activity for the identifica-
tion of procedural and reception needs of the survivors of torture and/or serious
violence.

In each context the research work was carried out through stocktaking activity
and fieldwork. A national research report was produced by each partner organiza-
tion.

The stocktaking activity, propedeutical to the preparation of the field research,
focused on the analysis of the legal framework. Each partner country conducted
a desk research on the domestic legislation, administrative circulars, literature,
policies, practices and shortcomings specifically related to the asylum procedural
guarantees and reception needs of survivors of torture and/or serious violence.

On the basis of a common outline, partners analyzed the legislation and prac-
tices related to the access to the territory and to the asylum procedure, the legal
safeguards during the asylum procedure, including Dublin, and the appeal phase.
Moreover, the desk research focused also on the identification and assessment
of reception special needs and the referral by professionals. The national reports
include also the shortcomings identified in meeting the specific needs of victims
of torture and/or violence'®.

In the initial phase, the project aimed at investigating and better articulating
the construct of special needs of survivors of torture and/or serious violence
through the knowledge and practice of professionals working with this type of
beneficiaries, and through the beneficiaries’ life experience. The objective was
to collect relevant information on the special needs of survivors of torture and/or
serious violence and how it is possible to satisfactorily meet those needs. In order
to have a comprehensive and broad overview all the areas of assistance were
investigated: asylum procedure, different types and levels of reception, medical

18 Synthesis of the six country reports, in national languages, are included in this publication.
See chapter 4.
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and psychological care, rehabilitation services and socio-legal services working
with these beneficiaries in the six countries involved in the project partnership
(France, Germany, Greece, Italy, Malta and Portugal).

A field work was carried out by the legal and psychological staff of the part-
ner organisations in order to understand and provide a picture of the state of art in
terms of awareness and practice of the subject. The sources of information for our
field research were institutional and non-institutional stakeholders involved in as-
sistance in all phases of procedure and after the end of asylum procedure (police,
determining authorities, Dublin units, NGOs, UNHCR, organisation manager of
reception centers and detention facilities, health professionals - physicians and
psychologists - of dedicated health services and social workers working both
in NHS and NGOs, etc.) and direct beneficiaries. Relevant stakeholders were
interviewed by researchers using a semi-structured interview that was elaborated
by the leading agency and shared with partners. Information on the special needs
from direct beneficiaries was collected through dedicated and thematic focus
groups.

The interviews to stakeholders

In order to produce an accurate analysis of all the possible aspects related
to the special needs of survivors of torture and/or serious violence, the leading
agency built a semi-structured questionnaire that was designed to cover all the
mentioned areas of assistance to survivors.

The aim of the questionnaire for stakeholder interviews was to gain a deeper
knowledge on possible existing practices used to identify the special needs of
survivors of torture and/or serious violence, to map a comprehensive list of such
needs derived from the interviewees’ expertise, and to detect existing good prac-
tices and gaps in responding to such special needs during the different stages of
the asylum procedure, in reception and in different kind of services and contexts.
However, the list of questions was meant to be used rather freely by research-
ers, who could adjust them to the circumstances of the interviews, for example,
deciding which questions were relevant to which stakeholder. In this sense, the
list of the issues covered in the questionnaire was not intended to be exhaustive.
The interviewer could pursue possible relevant themes that emerged during the
interview and which were not initially included in the questionnaire. Such a
semi-structured interview used in each partner country during the field research
activities was submitted to decision-makers and relevant stakeholders identified
by each partner country such as police authorities, asylum determining authori-
ties, NGOs, personnel working in reception and/or in detention centres, refugee
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community organisations, specialised health units composed of medical doctors
and psychologists, lawyers, and cultural-linguistic mediators. In line with the aim
of the project, the interviews with the identified key stakeholders were carried out
“face-to-face”, except in cases when this was not practicable. In these rare and
justified cases they were conducted by phone or through Skype call.

In total 68 interviews were carried out with asylum authorities, stakeholders,
personnel working in the context of specialized services offered to survivors of
torture and/or other serious violence and in reception centres'.

In particular, in each country interviews were conducted with actors involved
in the different stages of the asylum procedure, before procedure (the access to
the territory and to the asylum procedure), during the asylum procedure (dur-
ing preparation for the substantive interview before the determining authorities,
during the interview and in appeal) and in the “Dublin” procedure. Additional
interviews were conducted with the staff working in the different typologies of
reception centres: interviews for each type of reception centres (first level, second
level reception, etc.) and in detention centres, if relevant to the national context.
Anonymity was ensured when requested by the interviewee.

The results of the interviews, that can be found in the national research re-
ports, fed: 1) the expert meeting organized by each partner during the research
activity; 2) the national research report; 3) the construction of the Pilot tool; 4)
the identification of the Best Practices; 5) the elaboration of the Common Basic
Standards (CBS) applicable throughout the EU; 6) the awareness- raising and the
advocacy activities.

Focus groups with survivors of torture and/or other serious violence.

It is commonly accepted that the focus group is a form of qualitative research
in which a group of people are asked their opinions, attitudes, ideas and experi-
ences on a specific topic. Questions are asked within an interactive group setting
where participants are free to engage in conversation with other group members.
It is a data collection method through a semi-structured group interview pro-
cess. Groups are moderated by a group facilitator who uses the group and its
interaction as a way to derive information on a specific or focused issue, in our
case the survivors’ special needs in the asylum procedure, reception, and in dif-
ferent type of services.

In order to collect direct information about survivors’ actual needs as subjec-
tively perceived and drawn from their life experience, focus groups were carried
out with final beneficiaries. These interactions were, meant to include the final
beneficiaries’ standpoints into the research work as much as possible, in order to

19 Ttaly realised 16 interviews, France 12, Germany 9, Greece 9, Malta 4, Portugal 16.
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identify their real needs and making up appropriate responses based on their de-
mands and necessities. These focus groups were opportunities for dialogue, trust-
building between stakeholders and asylum seekers and collection of information
on the asylum system for the research. Under specific circumstances, individual
interviews were conducted.

In order to cover a wide range of topics relevant to the special needs of survi-
vors of torture and/or serious violence, the focus groups foreseen® by the project
were organised each with a main topic: 1) asylum procedure, 2) Dublin system, 3)
first level reception, 4) second level reception, 5) reception for vulnerable asylum
seekers, 6) detention. For each topic, the leading agency provided 5 open-ended
stimulus questions to orientate the free discussion on relevant topics and to create
some methodological homogeneity among focus groups conducted in different
countries and in order to make results comparable. The results of focus groups
fed the construction of the Pilot tool*' and the national research reports.

Expert meeting

During the last phase of the fieldwork, one expert meeting per country was
organized® with a panel of relevant social actors including stakeholders, institu-
tions and final beneficiaries of the project, in order to exchange the project ongo-
ing results and to collect new inputs for the research work. The experts’ meeting
represented a first opportunity to advocate and to address the gaps of the asylum
system in terms of mechanisms in place to identify vulnerability, assessment of
the special needs of the target group and referral to the proper services in order to
guarantee an integrated and effective approach.

3.2 Pilot Initiative: development of tools for the assessment of the special
needs of survivors of torture and/or serious violence

Under the Pilot Initiative a specific tool for the assessment of the special needs
of survivors of torture and/or serious violence was elaborated, with the support of
the extensive experience of all the project partners in assisting survivors of tor-
ture and/or serious violence in their own national context. IRCT, UNHCR, ECRE
provided their contribution in the elaboration of the tool.

2 Ttaly realised 6 focus groups, France 5, Germany 6, Greece 5, Malta 1, Portugal 7.

21 See paragraph 3.2

Italy organised the expert meeting on 18" October 2016, France on 2™ February 2017,
Germany on 19" September 2017, Greece on 13" January 2017, Malta N/A, Portugal on 2™
March 2017.

22
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The starting point for the elaboration of the tool was the EASO “Quality tool
for the identification of persons with special needs”?. The process developed
towards adapting the tool to the reality of the asylum systems in the countries
involved in the project to make it appropriate and usable by professionals who
assist survivors of torture and/or serious violence in different stages of the asylum
procedures, within the reception centers and in different kind of services.

The objective was to map ‘special needs’ in the following areas of interven-
tion: legal, reception, health (physical and psychological) and social needs. The
results of the national field researches offered an important empirical groundwork
to extract a list of these crucial special needs. Thus, findings of the research work,
together with inputs by partner organizations during the exchange of knowledge
in the transnational meeting in Berlin (27 and 28 October 2016) provided the
contents for a first draft of the tool, which was then prepared by CIR, amended
and revised by partners.

The tool was sent to the National Advisory Board** and validated by the Sci-
entific Committee®. All partners agreed that it should be a flexible tool to be man-
aged by different professionals at different stages of the asylum procedure and
reception and in different contexts; able to assess the survivor’s present special
needs; able to give indications on prioritization of interventions; able to guide
professionals in providing adequate responses to the individual’s particular spe-
cial needs; able to give a synthetic overview of the ‘special needs assessment’ and
offering space for actions to be put in place and referrals. This instrument was
not intended as a tool to identify survivors of torture and/or serious violence, as it

B EASO, Quality tool for the identification of persons with special needs, available at:

https://ipsn.easo.europa.eu/it/easo-tool-identification-persons-special-needs

* In Italy the NAB is composed by Lorenzo Mosca of Niguarda Hospital in Milan and Pro-
fessor Sergio Marchisio of the “Sapienza” University, Political Science Faculty; in France is
composed by Jérdme Boillat (NGO parcours d’Exil), Carolie Capdeboscq (Office Francais de
protection des réfugiés et apatrides — OFPRA), Cécile Nicolas (director of a France Terre d’ Asile
reception center); in Germany by Frauke Steuber by Senate Administration Integration, Work
and Social Affairs, Silci Schriefers by National Association of Pschychosocial centre Dusseldorf,
Marc Millies by refugee Council Bremen and Nadja Soborowski by General Secretary of the
German red Cross; in Greece is composed by Nikos Gionakis, psychologist Babel-Syneirmos,
Katerina Komita, lawyer GCR, Vicky Megariti, social worker; in Malta by Dr. Katrine Camil-
leri (JRS Malta) and Dr. Roberta Buhagiar (UNHCR Malta); in Portugal the role of the NAB
was insured by the steering committee for the reception and integration of asylum seekers and
refugees, coordinated by the Institute of Social Security and composed of relevant governmental
and non-governmental stakeholders.

% The Scientific Committee is composed by Heléna Behr, Daphné Bouteillet-Paquet, Lisbet
Ilkjer, Christopher Hein and Richard Griinberg.
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applies to beneficiaries already identified as such.

The first result of the phase of the Pilot Initiative was the elaboration of TARS
- Special Needs (Tool for the Assessment of Response to the Special Needs of
Survivors of Torture and Violence), an operational instrument designed to assist
professionals in (1) assessing if and to which extent the service adequately and
comprehensively responds to the beneficiary’s special needs, and, possibly, (2)
correcting some aspects of assistance or referring the person to a more appropri-
ate service.

This tool contains 4 sections: 1) Special Procedural Needs, 2) Special Recep-
tion Needs, 3) Special Health Needs — divided in a Medical Section and a Psycho-
logical/Psychiatric Section, 4) Special Social Needs.

TARS - Survivors can be used by any professional (lawyer, legal advisor, social
worker, mental health professional, medical doctor, caseworker, etc.), although it
is recommended that each professional completes only the section pertaining to
their own field of assistance. In each section, there is a set of special needs in the
form of statements. Each professional completing the tool is required to evaluate
on a scale between 0 and 4 the extent these statements are true or false for the
particular case examined. For each item, if the evaluation is 0-2, a recommenda-
tion is provided to help the professional in making an appropriate correction of
that aspect of assistance. At the end of each section, there is a list of item values
and an overall score of the section given by the mean value of items. The list of
item values offers an overview of strengths and weaknesses of the service, allow-
ing the user to immediately detect which aspects of assistance should be modified
to properly meet the special needs of the survivors of torture and violence. If the
overall mean score of the section is 0-2, a recommendation is made to refer the
beneficiary to a more appropriate service. Space for general recommendations
and comments by the professional is given in the final page of each section. Fur-
thermore, at the end of each section, there are two open questions to be submitted
to the final beneficiary (one asking suggestions to improve the assistance pro-
vided and the second one investigating the quality of communication within the
service) in order to have a subjective feedback directly from the beneficiary to
check what aspects of assistance did not meet their needs. At the end of the tool, a
summary of results (composed of tool recommendations and beneficiary’s indica-
tions) offers an overview of the assistance provided to the beneficiary, detecting
the recommended corrective measures in order to improve it according to the
special needs of the individual case. The tool can be completed in all its sections
or just in some or even one of them, depending on the context in which it is used.

A testing exercise was carried out at national level by project partners that
used the TARS - Special Needs in different contexts of assistance in order to test
out the functioning of the instrument. The testing was meant to involve 40 final
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beneficiaries in 5 participating countries, and 20 final beneficiaries in one partici-
pating country for a overall number of 220 tests.

A description of the Pilot Initiative made by each partner was reported at the
Rome transnational meeting of 27" and 28" March 2017. During the meeting
it emerged that some partners were not able to carry out the testing of the tool for
obstacles encountered during their experience since the tool could not be filled in
only by one professional and in different contexts. Furthermore, the tool should
focus on the assesment of the individual’s need (QASN - Survivors) to better
meet the goal of the project. Therefore, the elaboration of a different, more func-
tional and lighter version of the tool seemed to be essential to the goals of the
project. For this reason, a second version of the tool was elaborated in the form of
a questionnaire with Yes/No answers.

The second version of the tool, which is the one included in this report® is
named QASN - Questionnaire for the Assessment of the Special Needs of Sur-
vivors of Torture and/or Serious Violence.

It is aimed, again, at assessing the special needs of survivors of torture and
serious violence with a quicker and more easily manageable instrument. Differ-
ently from the previous tool, this can be entirely completed by any professional
who has an overall picture of the assistance provided to a survivor of torture
and/or serious violence (for example a caseworker or a social worker). Like the
previous tool, it is organized in four sections: 1) Special Procedural Needs; 2)
Special Reception Needs; 3) Special Health Needs - a) Medical Section and b)
Psychological Section; 4) Special Social Needs. Each section contains questions
addressed to either the beneficiary or the professional (interviewer), as well as
questions concerning accompanied minors and gender and sexual orientation is-
sues, to be answered only if applicable.

Each question is provided with Yes/No (or Not applicable) answers, space for
comments and, in certain cases, a recommendation to organise/secure the service
mentioned in that question. At the end of the questionnaire, space is provided
for the professional to give important actionable recommendations useful for the
future management of the case (i.e. recommendations that can prove valuable for
staff meetings, procedure, etc.). The questionnaire is also meant to raise the pro-
fessionals’ awareness about the special needs of survivors in their practice and to
stimulate cooperation in different areas of assistance. The tool so developed was
presented during a one-day training seminar, organized in each involved country.

% See Paragraph 5.3
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The training seminar®’ has been conceived into two sessions: an open session
with national and local institutions, local and national asylum authorities, rel-
evant stakeholders and technical session with professionals working with vul-
nerable asylum seekers in different stages of the asylum procedures and within
the reception centres. The aim was, on one hand, to present the ongoing results
of the Pilot Initiative and, on the other, to test and adjust the tool on the basis of
feedback given by the professionals who used the new tool in their work with
survivors of torture and serious violence.

Because of this double elaboration of the Pilot Tool, part of the submissions
carried out by partners made use of TARS - Special Needs (157 in total — Italy 40,
Greece 35, France 34, Malta 25, Portugal 23, Germany 0) and part of them were
carried out using QASN-Survivors (Germany 40, Portugal 5, Malta 8, Greece 5,
France 6, Italy 5, according to what is described in the national research reports).

77 Ttaly organised the training seminar on 24" March 2017; France on 18" April 2017; Ger-
many on 20" April 2017 in Diisseldorf and on 21 April in Cologne; Greece on 22" March
2017; Malta on October 2017; Portugal on 15" September 2017.
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Chapter 4
Synthesis of the research findings

4.1 Main research findings at transnational level

This chapter will outline the main results of desk and field research on the as-
sessment of and response to the special needs of asylum seekers who survived tor-
ture and/or serious violence in procedure and reception in Italy, France, Germany,
Greece, Malta and Portugal. The intention was not to do a systematic comparative
study, which is beyond the aim of this project, but to outline the main findings of
our research at transnational level and to give an overall (though partial) picture.
Here the focus will be on the common findings emerged from the national research
activities, trying to detect those challenging issues that call for an implementation
of mechanisms and instruments to effectively respond to the protection needs of
survivors of torture and/or serious violence. Our intentions are also to report on
some specific national situations, whereas they have a particularly serious and
detrimental impact on the life of survivors themselves.

All the countries of research have transposed the Directive 2013/32/EU and
Directive 2013/33/EU of the European Parliament and Council of 26 June 2013
laying down standards for the procedure and reception of applicants for interna-
tional protection, except Germany with an infringement procedure in course and
Greece that has partially transposed them into domestic law.

Although the Directives aim at creating homogeneity in the asylum system of
EU countries, providing norms for the special needs of “victims of torture and vio-
lence” (among others), there are still several distinctions in the practice of Member
States for legislative, political and geographical reasons. There are differences, for
example, on how the Directives have been transposed by the Member States in do-
mestic law, the extent the Directives were adopted at national level, how national
and local governments and authorities interpreted the law and organized services.

Itis interesting to notice that the present project partnership is composed of two
countries characterized by first massive arrival by sea, i.e. Greece and Italy; two
countries dealing the accommodation and integration of high numbers of asylum
seekers, i.e. France and Germany, which, in addition, were exposed, in certain
periods, to land migration flows, in particular Germany; and two countries that
have a relatively low number of asylum seekers but with national specificities that
are interesting and worth to be highlighted, i.e. Malta and Portugal.
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Access to territory and identification

With regards to access to territory at the borders, there is a discrepancy in the
laws of the different states. For example, Italy and Malta do not have a border
procedure for arrivals at airports, so that all of those who seek asylum can have ac-
cess to the procedure and territory. Differently, in Germany, France and Greece
the pre-screening procedure is applied at the airport before the asylum seeker is
officially admitted to the territory. In Portugal, the asylum seeker who undergoes
the procedure for asylum in the airport is held in detention until their claim is as-
sessed.

In those countries interested to massive sea arrivals, namely Italy and Greece,
the hotspot approach is in place®®. The hotspot approach foresees the first identifi-
cation of the migrant with related applicant’s mug shot, fingerprints and medical
screening within the hotspot. This means keeping the migrant in restricted areas
until formalisation of the asylum claim. Such approach has some critical implica-
tions, especially in periods of high numbers of arrivals, that often do not allow to
keep the timeframe of retention provided by national law.

A case particularly worth of attention, because of the implications it has for
victims of torture and/or serious violence is that of Greece regarding the so called
‘fast-track procedure’. Greece introduced this special border procedure® (visibly
connected to the implementation of the EU-Turkey statement) that foresees fewer
guarantees. Such procedure is applied in case third-country nationals or stateless
persons arrive in large numbers and apply for international protection at the border
or at airport/port transit zones or while remaining in Reception and Identification
Centres (RIC). This procedure, currently applied in Eastern Aegean Islands, pro-
vides among others that: (a) the registration of asylum applications, the notifica-
tion of decisions and other procedural documents, as well as the receipt of appeals,
may be conducted by staff of the Hellenic Police or the Armed Forces; (b) the
asylum procedure shall be concluded in a very short time period (no more than 2
weeks). The fast-track border procedure does not apply to Dublin family cases and
vulnerable persons. However, it is quite evident that these shortened time-limits
and restrictive and psychologically subjecting conditions of procedure undoubt-
edly affect, not only the procedural guarantees available to asylum seekers in gen-
eral, but the eventuality for victims of torture of being identified as such, and make
the all procedure traumatic for them.

% ECRE, DCR, CIR, GCR, ProAsyl (Germany), The implementation of the hotspots in Italy
and Greece, December 2016, available at: http://bit.ly/2hdIdXj:

See also: CIR, update on the implementation of the hotspots in Greece and Italy, 30 June
2017 available at: http://www.asylumineurope.org/news/30-06-2017/italygreece-update-

implementation-hotspots
2 Article 60(4) L. 4375/2016
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In Malta a specific border procedure is not provided for sea arrivals. Upon
arrival, all persons arriving irregularly and seeking international protection are
taken to an Initial Reception Centre (IRC) for screening. All persons undergo a
preliminary individual interview with Immigration Police. Persons claiming to be
unaccompanied minors, family groups with children and other manifestly vulner-
able persons are prioritised for processing, with the Agency for the Welfare of
Asylum-Seekers, assuming responsibility over their cases. Outside the IRC, there
is no formal vulnerability assessment conducted for the purpose of addressing
specific reception needs generally resulting in the non-identification of vulnerable
persons entering Malta through regular channels.

Generally speaking, the legislations of partner countries provide exceptions to
detention in transit areas for vulnerable asylum seekers. For example in France,
vulnerable asylum seekers cannot be held in transit areas. Nevertheless, the cru-
cial part of this aspect is the assessment of the vulnerability. Being identified as
someone with special needs is a pre-condition for a survivor of torture and/or
other serious violence to be assisted in an proper way. One of the first and clearest
outcomes that emerges with stark clarity from our field research in all the countries
involved is the shortage of specific mechanisms, standard operating procedures
and adequate tools for an early identification of victims of torture and/or seri-
ous violence. Differently from other countries, Italy provided SOP* issued by the
Italian Ministry of Interior - Department of Civil Liberties and Immigration - for
disembarking areas and hotspot that calls for the identification of asylum seek-
ers with special needs. It delegated this task to specific authorized humanitarian
and international organizations, that however, at the time of the research, reported
significant shortcomings and difficulties in the application of tools and procedures
to identify invisible vulnerabilities. In all the countries involved, the obligation to
detect vulnerabilities is fulfilled at its best with the interviews and the completion
of a form from the authority (police) or administrative officers, who are not trained
or specialized in these issues. They are mostly carried out in absence of health
staff, in environmental conditions that are unfit for this aim, such as overcrowded
first accommodation centers (like hotspot) (Italy and Greece), in absence of a
cultural mediator (France), at disembarking areas (Germany), during the asylum
interview with determining authority or in detention (Portugal) or within a very
limited timeframe (Greece, Portugal, Malta).

% SOP, Standard Operating Procedures Ministry of Interior, Standard Operating Procedures
applicable to Italian hotspots, available at: http://bit.ly/2kt9JBX
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In summary, for different reasons connected to the characteristics of the time-
frame, logistic and beaurocratic organization of the asylum system, in fact, all the
researchers of this project found that only the obvious, visible and/or overly re-
ported vulnerabilities are registered in the claim forms. This de facto excludes the
recognition of traumatized asylum seekers as people with special needs, because
most of the signs of their vulnerability can be recognized only by health person-
nel. In many cases, the shortcomings or the lack of trained personnel impede any
identification or make it serendipitous, or eventually delay it to a later stage when
the survivor, possibly, runs into other, more specialized, services.

Obviously, this problem with identification has a huge knock-on effect on
all the aspects of procedure, reception and assistance to survivors, complicating
or even impeding them to benefit of due procedural guarantees and appropriate
referral.

Information

Another common problematic issue is the transfer of clear and complete in-
formation on the asylum system and its relevant actors. Many efforts have been
made in this sense, especially at port disembarking areas and in hotspot by EASO,
UNHCR and IOM and NGOs (for example, in Italy), but still there are many
problems and critical issues. The information transfer about asylum procedure
is generally part of early information sessions usually accomplished in different
contexts in different nations, but generally soon after the arrival (at disembarking
areas, hotspots, in detention, etc.) or it is part of a later legal counselling, which
is, however, not always provided, especially if the person has not been identi-
fied as vulnerable. Early transfer of information is complicated by a number of
factors: language barrier, scarce availability of interpreters, different educational
level of asylum seekers, their difficulty to concentrate on the information provided
because of post-traumatic symptoms and the new and unstable living situation’!.
However, it must be said that this transfer of information is critical not only at dis-
embarking areas, or in hotspot, but also in more stable circumstances, as reported
by Zentrum Uberleben, the Italian Council for Refugees, France Terre d’Asile
and the Portuguese Council for Refugees, who emphasized how the survivors’
ability to assimilate information about the asylum procedure may be significantly
impaired because of posttraumatic states. This incomplete and unclear information
combined with reduced ability to concentrate and retain information, contributes
to the turmoil and sense of uncertainty that a traumatized asylum seeker lives in

3 CIR, Maieutics — Handbook, “Elaborating a common interdisciplinary working methodol-
0gy (Legal-Psychological) to guarantee the recognition of the proper international protection
status to victims of torture and violence”, December 2012
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the early phase of arrival in the host country. For Dublin cases, the issue about
clarity of information and predictability of timeframe and what will happen is
even more crucial, so much to make some of them mention an increase of their
suicidal thinking in direct connection with this state of uncertainty and instability.

Procedure

A widely shared remark about procedure is that in all the countries covered
by the research, free legal assistance to asylum seekers is not provided by the
state, neither during the early phase of ‘pre-screening’ for access to the territory in
those countries that have such practice, nor during the preparation for substantive
interview. Legal counselling and medical and psychological assessment and care
are generally provided by NGOs. In order to obtain such services, asylum seekers,
especially those who are not accommodated in reception centers equipped with in-
ternal services, have to contact them in the territory in order to receive an adequate
legal, medical and psychological support. The importance of legal aid and orienta-
tion is crucial at this stage, because it is often from here that the referral is made to
other services, including the medical and the psychological ones.

The legislations of the countries provide certain procedural guarantees in fa-
vour of vulnerable people, which, in principle, should be applied to both before
and during the eligibility interview. These procedural guarantees, particularly im-
portant for victims of torture and violence, relate, among other things, to the possi-
bility of prioritizing, omitting or postponing the interview, as well as requesting an
extend period of time to present evidence for the decision-making by the asylum
authority. Although some countries have not transposed all the procedural guaran-
tees provided by the Directive 2013/32/EU, in such cases some good practices*®
related to them were reported. For example, in Malta, where domestic law does
not specifically provide for the postponement of interview due to the applicants’
health — but just the omission at discretion of the Office of the Refugee Com-
missioner, the determining authorities generally suspend the asylum claim until
the victim of torture and/or serious violence is ready to sustain the interview, not
providing a definite deadline for it. The same practice is used by determining au-
thorities for the requested medical or psychological certificates in support of the
asylum claim. In the case of France, there is the possibility to address a report
on the vulnerability of the asylum seeker directly to the determining authority
through a dedicated email.

However, generally speaking, procedural guarantees can be applied if the per-
son has been taken in charge from services, being them external or internal to the
reception center. It is rare that police authorities alert the determining authorities of

32 For additional information please see chapter 5
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the necessity of prioritizing or omitting an application, as well as informing them
about the need of a medical certification to facilitate a correct decision making and
it would be difficult for them to take a decision about it, except in cases of evident
trauma or vulnerabilities. Accordingly, the assessment of vulnerability, provided
by law in almost all the countries, does not guarantee that in practice the person is
taken in charge by specialized services, as further shown below.

Regarding Dublin procedure, there are no adequate practical measures applied
to assess the vulnerability of applicants, despite the Dublin Regulation provides
for such assessment. Although ad hoc forms are available to check the health con-
ditions and vulnerabilities of asylum seekers, they are generally filled in, again, by
authorities in absence of health personnel, and the resulting documents turn out to
be superficial or poor in information about health conditions. This result may also
be ascribed to poor information transferred to the applicant about the Dublin Reg-
ulation in general, and the relevance of health documents in particular for the case.
In addition, such information is often lost in the communication between countries
and is not shared. Furthermore, medical and/or psychological examinations that
could prove the person’s actual state of health and that can be an evidence to ap-
ply the discretionary or humanitarian clauses of the Dublin Regulation, are hardly
required from authorities.

In practice, because of these multiple failures in giving information and pro-
cessing the health issues, NGOs play a key role in providing support to Dublin
cases during the procedure.

Finally, the lacunae or even failure in providing assistance, especially with
supporting certifications, determines that victims of torture and violence cannot
be adequately treated and assisted on arrival in the countries of destination, with
consequent foreseeable effects in providing adequate accommodation in reception
centers and assistance in general.

Reception

The reception systems in the different countries presents a range of different
challenging issues®*. However, the general finding is that the reception system
turns out to be inadequate to meet, in some cases, even basic needs of asylum
seekers, in other cases the special needs of survivors. There are significant differ-
ences in the organization and quality of the reception systems of the countries, and
stark differences exist among different geographical areas of the same country.
However, the feature common to all the countries involved is that no specific re-

3 Aida, Wrong counts and closing doors: The reception of refugees and asylum seekers in

Europe, June 2016, available at: http://www.asylumineurope.org/sites/default/files/shad-
ow-reports/aida_wrong_counts_and_closing_doors.pdf
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ception center exist on these territories for survivors of torture and/or other serious
violence. The best existing accommodation for them is that of small reception
centers placed in big cities where multiple services, internal and external to the
reception center, are available and where NGOs with significant expertise may
support survivors of torture and/or other violence (for example in Italy, Rome and
Milan). However, many reception centers are overcrowded, placed in isolated ar-
eas like mountains (Italy) or islands (Greece) with no or complicated connections
to more served areas, provided only with basic services like food (sometimes of
poor quality), and no or totally insufficient legal and health service. Since 2015,
the increase in the numbers of asylum seekers to be accommodated, induced some
states to set up emergency shelters and reception centers, equipped with basic
services (France, Italy, Germany, Greece). Also the standards of service provi-
sion in second-line reception centers suffered from the fact of having often being
opened on the wave of emergency (Italy). In Germany, due to the competence of
federal states in the provision of reception conditions, the framework and capacity
of reception facilities can be widely distinct from one Land to another, with a lack
of a national approach in implementing the assessment of special needs.

Other difficulties mentioned in the research by all partners were the lack of
standard operating procedure and tools to identify and monitor the special recep-
tion needs of survivors, insufficiency and even absence of services internal to the
reception centers, difficulties in the communication between internal and external
services, lack of safe and private accommodation, lack of gender sensitive accom-
modation in case of sexual violence, lack of expert knowledge and training among
service providers, insufficient tailored made service, limited access to multidisci-
plinary support service for victims of torture and/or serious violence, the shortage
of services of mental health care, language barriers in the provision of services,
among others.

A special mention has to be made regarding detention. Our research did not
systematically investigate detention. However, as well known, detention is incom-
patible with being a torture survivor. Detention can and has been shown to aggra-
vate survivors’ psychological disorders, posttraumatic symptoms and depression.
Despite this well known incompatibility, from our research it arises that, in some
cases, asylum seekers who were subjected to torture and/or other serious violence
and not identified as such, may be found in detention. Although the management
bodies and the personnel working in detention facilities is aware of the risk that
their population may include survivors, no active and systematic screening is gen-
erally carried out, but just a generic and not formalized ‘attention’ is paid to the
problem. Although detention should be revoked in cases victims of torture and/
or serious violence, the release may take a significant duration of time, which is
detrimental for the person’s health condition.
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Services

From research it emerges clearly that legal, health and social services that
try to respond to the special needs of survivors of torture and/or other serious
violence are mostly provided by NGOs in all the countries involved. And this
is for different reasons. For example, in Germany specialized Centers provide
health services, so trying to compensate the limited access of asylum seekers
to the national health care system in the initial phase of their staying (first 15
months); in Greece, NGOs try to compensate the shortcomings or even lack of
medical and legal personnel on islands; in Malta they provide that psychologi-
cal and legal support that mainstream health services cannot supply with; in all
the research countries NGOs supply the public system with their specialised
services and special expertise in the care of victims of torture and violence. A
rare exception to this are a few and small specialized health services, which are
guaranteed by the national health system (for example, in Italy), which have
the necessary medical, psychiatric, and psychological know how to treat victims
of torture and/or other serious violence and to provide with certification of tor-
ture sequelae. However, the general situation of the public health system is one
of lack of specialized expertise in terms of professional knowledge and ad hoc
services. Even, in those rare cases when medical and psychological assistance
is freely provided by the National Health Service (NHS) on the national terri-
tory, only a few services have the expertise to deal with specific issues posed
by survivors of torture and/or other serious violence. For this reason, generally
speaking, the public health services are not the places of choice for the care of
victims of torture, who use them mainly for emergency or basic health needs
and beaurocratic issues. Nonetheless, in some cases, the asylum determining
authority requires that the consequences of torture being ascertained and cer-
tified by a public health service, that by and large ignore the standards of the
Istanbul Protocol to certificate them. However, NGOs services, although better
and deeper prepared to deal with the special needs of torture survivors depend
on external funding for their activities and this creates conditions for instabil-
ity and discontinuity of care, which is a particularly detrimental condition for
victims of torture and/or other serious violence.

A special mention is due for those cases who were not able to access the
services of an NGO. Not having a standardized mechanism of identification and
assessment of the health state — medical and psychological — of asylum seek-
ers, the issuance of medical and psychological report for the asylum claim is
extremely unlikely, as well as their take in charge for therapy.
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Training of staff

Another transnational critical outcome that emerges with force from the re-
search is the need of training for the staff working with survivors of torture and/
or other serious violence. In all the research countries, this need was manifestly
declared by stakeholders during interviews in every field of intervention. Equally,
this lack of specialized knowledge on the special needs of survivors of torture and/
or violence emerged from the Pilot Initiative phase, during which tools for the as-
sessment of such needs were submitted. This shortcoming or lack of training on
themes relevant for the care of survivors of torture and/or other serious violence is
particularly detrimental to their asylum claim, particularly when it regards health
and legal services. In fact, the ability of interviewing a survivor is a crucial skill
both for counselling services that provide assistance and collect the asylum seek-
er’s story, and for asylum authorities, whose awareness of central issues in trauma
is crucial to conduct an ethical interview and take a fair decision. In addition,
the possibility for health services to certificate the consequences of torture and/or
other serious violence both in physical and mental health may be crucial for such
a decision. In lack of such awareness and expertise, some procedural guarantees
risk to be just on paper or superficially guaranteed.

This need of specialised training was registered in all the countries involved
and it was expressed by legal advisors, physicians and psychologists, social work-
ers, personnel in reception centers, interpreters and cultural mediators, and even
authorities, such as Dublin Units, members of the asylum commissions.

Interpreters and cultural mediators

A general shortage of interpreters and cultural mediators of pertinent languages
was recognized in different kind of services and all along the asylum procedure.
Those available were deemed not sufficiently aware and professionally trained
about the themes relevant to the assistance of survivors of torture and/or serious
violence. In contrast to this reality, and appropriately, the most part of stakehold-
ers consider interpreters and cultural mediators as key figures that have a crucial
role in the information transfer and communication between professionals and
beneficiaries. For this reason, it is of utmost importance that these professionals
are available since the early phases of assistance and procedure, and it is equally
essential that they be professionally trained (for example, about trauma and also
rules of therapeutic setting) to interact in a correct way with victims of torture and/
or serious violence. Beneficiaries confirmed the centrality of the role of the inter-
preter and cultural mediator in the events that marked their asylum story, both in
negative and positive terms.
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Accompanied minors

Regrettably, very poor or, alternatively, almost no attention is dedicated to tor-
ture survivors’ children in procedure, reception and assistance. The indicators and
risks of the transgenerational transmission of trauma is still very underestimated
and not taken into consideration in the organisation of services, in terms of tailored
health services, adequate spaces in reception and protection measures put in place
by all variety of services.

Staff psychological wellbeing

Another transnational stark result of this research is the feature emerged from
questions investigating the psychological wellbeing of the staff working with vic-
tims of torture and/or serious violence, to which really scarce or no attention is
paid. The risk of vicarious traumatization of the staff working with survivors is
largely and homogenously underestimated by the policy of all the stakeholders
involved in procedure, reception and assistance, while this aspect has a deep im-
pact on the quality of organisational life. On the contrary, the need of psychologi-
cal supervision is utterly felt by professionals and staff in general working with
survivors, especially in the legal and psychological services, who are those more
exposed to the accounts of violence and the psychological aftermaths of trauma.
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4.2 Main research findings in Francex

La recherche documentaire menée a mis en lumiere que la loi du 29 juillet
2015, portant réforme de I’asile, a introduit de nombreuses garanties et dispositions
prévues par les directives « Accueil »* et « Procédure »* quant a I’identification
et la prise en compte des besoins particuliers des demandeurs d’asile victimes de
torture et de violence. Si cette loi a ainsi amélioré la procédure d’asile pour les
victimes de torture et de violence, la transposition de ces deux directives reste
cependant parcellaire.

La réforme de I’asile a modifié de maniere conséquente la procédure d’asile en
France. Désormais, préalablement a ’enregistrement d’une demande d’asile, le
demandeur d’asile doit se présenter a une plateforme d’accueil pour demandeurs
d’asile (Pada) ou lui sera délivrée dans un délai raisonnable une convocation au
Guichet unique (Guda). Ce guichet regroupe la Préfecture chargée d’enregistrer
la demande d’asile et de déterminer la procédure applicable a I’examen de la de-
mande d’asile, et I’Office francais de I'immigration et de I’intégration chargé de
proposer une solution d’hébergement et d’ouvrir les droits a 1’ Allocation pour
demandeur d’asile (Ada).

A l’étape du Guichet, I’Ofii est également chargé de procéder a I’évaluation de
la vulnérabilité”’ de tout demandeur d’asile afin de déterminer, le cas échéant, ses
besoins particuliers en matiere d’accueil. L’évaluation est organisée par le biais
d’un entretien individuel avec le demandeur d’asile, sans que la présence d’un
interprete ne soit explicitement prévue. Il est confié aux agents de 1’Ofii le soin de
procéder a cette évaluation par le biais d’un questionnaire. Ce questionnaire pose
cependant certaines difficultés, sa rédaction ne permet en effet que d’identifier les
vulnérabilités dites objectives. Plusieurs profils de personnes vulnérables tels que
les victimes de traite ou de torture ne sont pas visées par ce questionnaire. Elles ne
peuvent en effet étre identifiées que si elles font spontanément état d’un besoin de
prise en charge. Par ailleurs, I’identification des besoins organisée par cette évalu-
ation est limitée aux besoins particuliers en matiere d’hébergement.

L’évaluation des besoins de prise en charge n’est pas faite par I’agent de 1’Ofii
mais par le médecin de 1’Ofii apres transmission de documents a caractere médi-
cal®®. Aucun examen du demandeur d’asile par le médecin de 1’Ofii n’est prévu,

3 Written by France Terre d’Asile.

35 Directive 2013/33/UE du Parlement européen et du Conseil du 26 juin 2013 établissant des
normes pour 1’accueil des personnes demandant la protection internationale

% Directive 2013/32/UE du Parlement européen et du Conseil du 26 juin 2013 relative a des
procédures communes pour 1’octroi et le retrait de la protection internationale

37 Conformément a I’ Article L..744-6 du Ceseda

3% Conformément a I’ Article R.744-14 du Ceseda
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cette évaluation se fait sur le seul fondement des documents transmis. L’avis du
médecin n’est pas contraignant et ne conduit pas automatiquement a une adapta-
tion des conditions matérielles d’accueil.

La procédure organisée au niveau de 1’Ofii se révele donc incomplete pour
évaluer les besoins particuliers des victimes de torture et de violence et ne répond
en ce sens que partiellement aux objectifs posés par la directive « Accueil ».

Une identification et évaluation des besoins est également assurée par les struc-
tures du dispositif national d’accueil. Le dispositif national d’accueil ne dispose
pas d’assez de place d’hébergement pour 1’ensemble des demandeurs d’asile,
les Pada assure donc cette mission aupres des non-hébergés. Elles ont désormais
pour rdle d’informer 1’Ofpra « des vulnérabilités du demandeur d’asile qui pour-
raient nécessiter une adaptation de la procédure devant I’Ofpra »*. 11 s’agit bien
d’assurer une évaluation des besoins particuliers des demandeurs d’asile et notam-
ment des victimes de violence et de torture. Toutefois, aucun moyen additionnel
n’a été alloué¢ aux Pada pour réaliser cette mission.

Parmi les lieux d’hébergement vers lesquels les demandeurs d’asile peuvent
étre orientés via le Guichet unique, seuls les centres d’accueil pour les demandeurs
d’asile (Cada) remplissent une mission d’évaluation des besoins particuliers et
d’orientation vers une prise en charge appropriée®. L’équipe du centre peut égale-
ment procéder a une évaluation de la vulnérabilité des personnes hébergées et en
informer I’Ofii afin que les besoins particuliers soient pris en compte. Cette mis-
sion ne reste toutefois qu’une simple possibilité et aucune formation des person-
nels intervenant aupres des victimes de torture et de violence n’a été prévue par la
loi de 2015, contrairement aux obligations européennes.

Eu égard aux besoins particuliers en terme de procédure, la directive « Procé-
dure » a posé des obligations additionnelles d’identification, a défini des garanties
procédurales spéciales pour les demandeurs d’asile et a précisé le cadre de la certi-
fication médicale. La loi du 29 juillet 2015, transposant cette directive, a introduit
des éléments d’évaluation des besoins particuliers en matiere de procédure mais
celle-ci ne prend pas la forme d’une procédure formelle.

L’ Ofpra a la possibilité de « définir les modalités particulieres d’examen qu’il
estime nécessaires pour l’exercice des droits d’'un demandeur en raison de sa situ-

3 Marché relatif aux prestations de premier accueil et d’accompagnement (Mission B5, Ofii, Maché

n°15 25001- Prestations de premier accueil et d’accompagnement des demandeurs d’asile — Cahier des
clauses techniques particulieres, 29 ao(it 2015).
40 Arrété du 29 octobre 2015 relatif au cahier des charges des centres d’accueil pour demandeurs

d’asile, NOR: INTV1525114A,J.0. du 3 novembre 2015
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ation particuliére ou de sa vulnérabilité »*'. Toutefois, cela suppose préalablement
une évaluation des besoins particuliers et aucune procédure formelle n’est prévue
en ce sens. Pour définir des modalités particulieres d’examen, 1’Ofpra se fonde
sur les informations transmises par 1’Ofii*>. Or comme souligné précédemment,
la procédure au Guichet unique ne permet pas de détecter des vulnérabilités dites
subjectives. L’Ofpra peut également se fonder sur les informations transmises par
le demandeur d’asile. Néanmoins, la présentation par le demandeur d’éléments
étayés relatifs a ses craintes de persécutions suppose généralement une stabilisa-
tion de sa situation administrative et sociale ainsi qu’un soutien juridique adéquat.
Dans le cas de victimes torture et de violence, un obstacle supplémentaire est a
souligner. En effet, les personnes souffrant de psycho-traumatisme sont plus sus-
ceptibles de ne pas révéler les actes de violences dont elles ont fait I’objet a leur
conseiller ou a I’Ofpra. De plus, méme si ces personnes sont prises en charge par
des professionnels de la santé mentale, le temps du soin peut étre incompatible
avec le temps administratif.

Plusieurs modalités particulieres d’examen ont été prévues par la loi. L’Ofpra
peut ainsi décider de statuer en priorité sur les demandes de personnes vulnérables
ou reporter I’entretien avec 1’officier de protection selon les besoins du deman-
deur. Il également est possible pour un demandeur d’asile dans I’incapacité durable
de se présenter a son entretien d’en étre exempter. L’Ofpra peut aussi requalifier
une demande d’asile de la procédure accélérée a la procédure normale en vue de
fournir des garanties procédurales non organisées dans la procédure accélérée. Le
demandeur d’asile peut enfin formuler le besoin de choisir le sexe de son interprete
et de I’officier de protection si cela est « manifestement fondé par la difficulté pour
le demandeur d’exposer I’ensemble des motifs de sa demande d’asile, notamment
ceux liés a des violences a caracteére sexuel »*. 1’ Ofpra évalue le caractere fondé
de la demande pour accorder ces modalités particulieres.

De plus, la réforme de I’asile a introduit la possibilité d’étre accompagné par
un tiers lors de ’entretien*. Le tiers a 1’entretien peut étre soit un avocat ou un
représentant d’une association habilitée. Il ne peut intervenir qu’a I’issue de 1’en-
tretien pour formuler des observations. Da se propre initiative, ’Ofpra a élargi
cette possibilité puisque le guide des procédures de I’Ofpra prévoit une possibilité
d’accompagnement par un professionnel de santé mentale. Une telle requéte doit
étre justifiée essentiellement par 1’objectif de sécurisation du demandeur d’asile,
si ’existence de troubles du comportement serait susceptible de perturber le bon

4 Conformément a 1’ Article L.723-3 du Ceseda
4 Conformément a 1’ Article L.744-6 du Ceseda
4 Conformément a 1’ Article L.723-6 du Ceseda
4 Conformément a 1’ Article L.723-6 du Ceseda
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déroulement de I’entretien. La présence du tiers peut étre sécurisant ou constituer
un soutien adéquat pour une victime de torture afin de I’aider a verbaliser les per-
sécutions subies.

Plusieurs autres adaptations non fixées par loi ont été prévues par 1I’Ofpra pour
I’examen des demandes des victimes de torture et de violence telles que prévoir
une durée adéquate d’entretien, une attitude bienveillante, un cadre sécurisant.
Le groupe de travail interne « victimes de torture » a ’Ofpra a un r6le particu-
lierement pertinent a jouer pour 1’adaptation de la procédure d’asile, notamment
au niveau de la formation des officiers de protection et au soutien dont ceux-ci
bénéficient.

La loi du 29 juillet 2015 a également transposé les dispositions européennes en
matiere de certification médicale. L’ office peut ainsi demander a la personne solli-
citant I’asile de se soumettre & un examen médical®. Cet examen médical existait
de maniere informelle dans le cas de jeunes filles ou femmes menacées d’excision.
D’apres I'Ofpra, cette démarche pourra aussi intervenir lorsque le déroulement de
I’entretien laisse supposer que la santé mentale du demandeur d’asile affecte lour-
dement sa capacité a verbaliser ses craintes. Aucune mention explicite n’est faite
de I’éventualité de demander a une victime de torture et de violence de se sou-
mettre a un examen médical. La loi rappelle I’importance des certificats médicaux,
qui doivent étre pris en compte par I’Office parallelement aux autres éléments de
la demande.

Synthesis of results of the national field research

Synthese des resultats de recherche frangais

L’étude de terrain conduite entre septembre et octobre 2016 est le résultat de
groupes de discussion organisés avec des demandeurs d’asile et des interviews de
différents acteurs de ’asile. Ce travail de terrain a permis d’approfondir la recher-
che documentaire portant sur I’identification et I’évaluation des besoins particuli-
ers des victimes de torture et de violence dans la procédure d’asile en France.

Cinq groupes de discussion, sur cinq thématiques différentes, ont été organisés
avec des demandeurs d’asile ou bénéficiaires d une protection internationale vic-
times de torture et de violence. Ils se sont tenus dans 4 structures de France terre
d’asile, au Cada d’Asnieres, au Cada de Paris, au Kiosque et a la Pada de Bor-
deaux, ainsi qu’au sein du Cada de Forum-réfugiés Cosi a Bron. Parall¢lement,
ont été organisées 12 interviews aupres d’acteurs de la rétention, de directeurs de
Cada et de Pada, de la chargée de mission vulnérabilités de 1’Ofpra, Coralie CAP-
DEBOSQ, de la Directrice du pole santé de 1’Ofii, Docteur Thanh LE LUONG, et
de professionnels de santé mentale exercant en centre de soin spécialisé.

4 Conformément a 1’ Article L.723-5 et L.752-3 du Ceseda
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Premiérement, il ressort de ces groupes de discussion et des interviews qu’une
distinction doit étre faite entre les personnes hébergées en Cada et les autres. Les
besoins mis en exergue par les personnes hébergées en Cada ne sont pas du méme
ordre que pour les autres participants aux groupes.

Entermes de besoin en matiere d’accueil, le premier besoin est en effet ’hébergement
pour les personnes non-hébergées. Celles-ci estiment que leur prise en charge médi-
cale et psychologique, malgré un besoin formulé, n’est pas la priorité tant qu’ils n’ont
pas de logement. Ils sont contraints de dormir dans la rue ou en hébergement d’urgence
et ne peuvent se soigner correctement. Ils notent que leur santé mentale et physique
s’aggrave en raison de cette précarité. Les personnes hébergées en Cada ont toutes
formulées que leur arrivée au centre d’accueil était un soulagement. Leurs besoins en
matiere d’accueil sont différents et sont relatifs a un besoin de plus de tranquillité et
d’intimité, la colocation ou cohabitation étant peu propice a cela.

Les besoins en termes de procédure varient en fonction du type de prise en
charge également. Les personnes non-hébergées en Cada, telles que les personnes
dites « dublinées » ou celles n’ayant acceés qu’a la Pada, soulignent un manque
d’information et d’accompagnement. L’identification et I’évaluation des besoins
sont quasi-nulles. Par manque de temps et de moyens humains, seules les per-
sonnes qui manifestent clairement un besoin peuvent étre réellement accompag-
nées. Ainsi, les signalements a destination de 1’Ofpra pour requérir un aménage-
ment de la procédure sont rares. En outre, les personnes ne sont pas toujours aidées
pour la rédaction de leur récit et ne savent pas quel élément de leur récit doit étre
mis en avant. IIs ne recoivent que rarement une préparation a leur examen, pour-
tant fondamental pour les personnes souffrant de psycho-traumatisme.

En comparaison avec les personnes prises en charge en Cada, les inégalités sont
criantes. Les personnes interrogées font part d’un réel soutien tout au long de leur
procédure. Il n’existe cependant pas en Cada de procédure formelle d’évaluation
des besoins, celle-ci se fait sur la base des échanges avec les demandeurs d’asile et
grice a I’expérience des professionnels. Les difficultés formulées sont principale-
ment ’attente de la décision et un manque de formation des professionnels des
centres aux problématiques relatives aux victimes de torture et de violence.

La réponse apportée aux besoins en maticre de santé est moins inégalitaire
depuis I’ouverture de la couverture maladie universelle*® aux personnes dublinés.
ATinstar des demandeurs d’asile en procédure normale ou accélérée, les personnes
placées en procédure Dublin ont acces au systeme de santé. L’acces a un suivi
médical est de maniere général aisé, seul un probleme de formation est souligné.
L’acces a un professionnel de santé mentale est de maniere récurrente compliqué,
soit en raison d’une sur-sollicitation des centres de soin spécialisés ou profession-

4 Depuis le 1" janvier 2016
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nels, soit en raison d’une offre inexistante sur le territoire. Cet acces peut donc étre
long & se mettre en place alors que le besoin est grand pour des personnes victimes
de torture et de violence. Les Cada ont souvent des partenariats avec des profes-
sionnels de santé ce qui facilite et accélere I’acces pour leurs résidents. Est égale-
ment soulignée une mauvaise compréhension du réle du psychologue. Certaines
personnes ne consultent pas de psychologue ou de psychiatre, alors que le be-
soin est présent. Dans leur culture, le suivi psy est réservé aux déments, aux fous.
Enfin, les personnes non-francophones rencontrent davantage de difficultés dans
I’acces aux soins. Il existe en effet un manque d’interpretes et surtout d’interpretes
formés aux problématiques liées aux victimes de torture et de violence.

Concernant les besoins sociaux, une distinction doit de nouveau ici étre faite
entre les personnes hébergées en Cada et les autres. Les personnes hébergées en
Cada ont acces a de nombreuses activités, qu’elles soient récréatives, de sensi-
bilisation ou de développement personnel. Elles aimeraient cependant pouvoir ac-
céder au marché du travail : I’attente en Cada peut étre longue et les personnes
font part d’un certain ennui et d’un sentiment d’inutilité. Ce sentiment est égale-
ment partagé et plus profond pour les personnes non-hébergées en Cada, qui n’ont
que rarement acces a des activités. Aucune activité, en raison des moyens alloués,
n’est organisée en Pada. L’inactivité et I’ennui conduit les personnes a ressasser
leur histoire, a penser continuellement a leur situation, ce qui a un impact négatif
sur leur état mental. Les personnes en procédure Dublin interrogées sont dans
Pattente de régularisation de leur situation et dans ’attente de pouvoir enregis-
trer une demande d’asile. Ce temps leur parait treés long et ne fait qu’accroitre un
sentiment d’inutilité et d’infériorité par rapport aux autres demandeurs d’asile. De
méme, leur situation légale incertaine est créatrice d’angoisse et d’une incapacité
a se projeter, a envisager leur futur. Tous les participants au groupe de discussion
sur la procédure Dublin ont fait état de pensées suicidaires lorsqu’ils étaient en
procédure Dublin.

En conséquence, le constat est, outre les problémes pointés par le travail de
recherches documentaires, qu’une inégalité de traitement claire existe entre les
personnes hébergés et non-hébergées en Cada. Les personnes victimes de tor-
ture et de violence voient leurs besoins particuliers majoritairement satisfaits
lorsqu’elles sont prises en charge en Cada, malgré des insuffisances principale-
ment liées a ’absence de procédure formelle d’identification et d’évaluation des
besoins et a la formation des professionnels. Cette satisfaction est essentiellement
le fait d’une action proactive des centres plutdt qu’aux obligations légales qui leur
sont posées. En revanche, les besoins primaires, tels que 1’acces a un logement
ou I'impossibilité d’étre accompagné juridiquement, peuvent ne pas étre satisfaits
pour les personnes non-prises en charge en Cada, ce qui est un frein a tout autre
type d’aide et a la réussite de leur demande d’asile.
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Recommendations on how to improve the assessment of the special needs

Une procédure rapide d’identification des personnes vulnérables telles
que les victimes de torture et de violence

Afin d’améliorer 1’évaluation des besoins particuliers des victimes de torture et
de violence, une procédure permettant I’identification des personnes vulnérables
telles que les victimes de torture et de violence doit étre prioritairement mise en
place. La procédure existante aupres de I’Ofii ne permet pas d’identifier toutes les
vulnérabilités, seules les vulnérabilités objectives sont détectées.

- Une procédure formelle d’évaluation des besoins en termes de procé-
dure

En outre, une procédure formelle d’évaluation des besoins en termes de procé-
dure doit étre créée. La procédure existante aupres de 1’Ofii permet simplement
d’évaluer les besoins en termes d’accueil. L’Ofpra se fonde sur une diversité de
sources d’information pour évaluer ces besoins. La formalisation de cette procé-
dure permettrait d’éviter une inégalité de traitement entre les demandeurs d’asile.

- La formation de ’agent de I’Ofii en charge de I’évaluation des besoins

L’agent de I’Ofii en charge de 1’évaluation des besoins doivent avoir recu une
formation spécifique relative a la prise en charge des demandeurs d’asile victime
de torture et de violence, conformément aux dispositions de la directive accueil.

- L’évaluation de la vulnérabilité liée a des violences et des actes de tor-
ture devrait étre faite conjointement avec un professionnel de santé

La présence d’un professionnel de santé au moment de 1’évaluation de la vul-
nérabilité permettrait d’améliorer la procédure de I’Ofii et peut-€tre d’identifier
plus aisément les victimes de torture et de violence.

- Le role des plateformes d’accueil pour demandeurs d’asile (Pada) et des
centres d’accueil pour demandeurs d’asile (Cada) doit étre clarifié eu égard
a I’évaluation des besoins particuliers des personnes vulnérables et un bud-
get adéquat alloué

Le législateur a donné aux Pada et aux Cada une mission d’évaluation des
besoins particuliers, cette mission n’est cependant pas définie clairement. Par ail-
leurs, aucun moyen supplémentaire n’a ét€ alloué¢ aux Pada et aux Cada pour
réaliser cette mission. Les Pada n’ont en effet pas les moyens humains et finan-
ciers d’organiser cette mission. Seules les personnes qui font état spontanément
d’un besoin vont étre accompagnées. En Cada, I’évaluation des besoins est or-
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ganisée mais aucune procédure formelle existe, I’évaluation est faite sur la base
des échanges avec les demandeurs d’asile.

- Les travailleurs sociaux des centres (Pada et Cada notamment) doivent
recevoir une formation eu égard aux besoins particuliers des victimes de tor-
ture et de violence ;

Le personnel des Pada et des Cada est en charge de I’évaluation des besoins
particuliers des personnes vulnérables. La réalisation de cette mission suppose
que le personnel de ces structures recoivent une formation eu égard aux besoins
particuliers des victimes de torture et de violence.

- En centre de rétention ou en zone d’attente, une procédure formelle pour
évaluer les besoins particuliers des personnes vulnérables doit étre adoptée

Aucune procédure formelle pour évaluer les besoins particuliers des personnes
vulnérables n’a été mise en place en centre de rétention ou en zone d’attente.
L’évaluation des besoins n’est pas systématique, est non obligatoire et suppose
un comportement proactif du personnel des centres de rétention ou des zones
d’attente.
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4.3 Main research findings in Germany«

Das Zentrum UBERLEBEN setzt sich national und international fiir Uber-
lebende von Folter und Kriegsgewalt ein. Im Zentrum suchen Minner, Frauen
und Kinder aus rund 50 Lindern Hilfe — momentane sind die Hauptherkunftslén-
der: Syrien, Irak, Afghanistan, Libyen, Eritrea, Somalia und die Tiirkei. Die Hil-
fesuchenden erhalten medizinische, psychotherapeutische, sozialarbeiterische und
integrative Unterstiitzung. Um Sprachbarrieren im interkulturellen Beratungs- und
Behandlungssetting zu iiberwinden, arbeitet das Zentrum mit speziell geschulten
Dolmetscherinnen und Dolmetscher zusammen. Neben der Rehabilitation von
traumatisierten Gefliichteten steht auch die Integration und berufliche Qualifizier-
ung bis hin zur gesellschaftlichen Teilhabe von Menschen mit unterschiedlichen
Flucht- und Migrationserfahrungen im Mittelpunkt unserer Arbeit. Im Zentrum
UBERLEBEN gGmbH wird seit 2016 die operative Titigkeit des 1992 gegriinde-
ten Behandlungszentrum fiir Folteropfer (bzfo e. V.) fortgefiihrt.

Zusammenfassung der nationalen Sekunddrforschung

Die Erhebungen und Ergebnisse der im Projekt angelegten Sekundér- wie auch
der Primérforschung im Partnerland Deutschland zeichnen sich im Gegensatz zu
anderen Partnerlidndern insbesondere durch das politische System des Foderalis-
mus aus. Wihrend auf der Bundesebene die nationale Gesetzgebung fiir einheitli-
che Regelungen, insbesondere auch die Umsetzung européischer Vorgaben sorgen
soll, miissen letztlich die 16 Bundeslidnder nationale und europidische Vorgaben
praktisch umzusetzen. Auf diese Weise hat der Foderalismus im EU-Mitgliedssta-
at Deutschland 16 verschiedene Aufnahmesysteme hervorgebracht, wihrend die
Struktur des Asylverfahrens (in Bundeshoheit) in ganz Deutschland {iberwiegend
einheitlich ist.

Die Erhebungen im Rahmen des Projektes zeigten einmal mehr, dass im na-
tionalen Recht keine Aussagen oder gar Vorgaben beziiglich der Ermittlung von
vulnerablen Personen, insbesondere von Folteropfern unter den Asylsuchenden
und der Beurteilung ihrer Bediirfnisse gemacht werden. Spétestens seit 2007 ist
bekannt, dass das Fehlen eines solchen Ermittlungs- und Beurteilungsverfahrens
zu einer Unterversorgung von besonders schutzbediirftigen Asylsuchenden fiihren
kann, da der erste Schritt in eine bedarfsgerechte Versorgung fehlt*®.

Dem folgend kann bundesrechtlich nicht garantiert werden, dass Uberlebende

47 Written by Zentrum Uberleben gGmbH.

% Report from the Commission to the Council and the European Parliament on the applica-
tion of Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the
reception of asylum seekers (26.11.2007)
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von Folter besondere Verfahrensgarantien erhalten bzw. besondere Bedarfe bei der
Aufnahme erfiillt werden, wie sie in den entsprechenden EU-Richtlinien 2013/32/
EU und 2013/33/EU definiert wurden.

Das Bundesamt fiir Migration und Fliichtlinge (BAMF), eine nachgeordnete
Behorde des Bundesministeriums des Inneren, entscheidet iiber Asylantrige auf
der Basis des Asylgesetzes, des Aufenthaltsgesetzes sowie auf Grundlage von eu-
ropdischen Richtlinien und Regulierungen (z.B. Dublin Abkommen). Die Arbeit
des BAMF ist dezentral in jedem Bundesland der Bundesrepublik Deutschland
organisiert, die Verfahrensschritte sind jedoch durch die genannten Gesetze ein-
heitlich geregelt.

Die Voraussetzungen fiir die Gewéhrung internationalen Schutzes, das Vorhan-
densein von politischer Verfolgung sowie Abschiebeverbote werden im Rahmen
der vom BAMF durchgefiihrten Anhoérung — auch personliches Interview genannt
— gepriift. Die Anhorung ist daher der wichtigste Verfahrensschritt fiir Asyl-
suchende, da an dieser Stelle iiber ihren Status entscheiden wird.

Vor dieser Anhorung im reguldren Asylverfahren miissen die Menschen
zunichst in Deutschland und in diesem reguldren Verfahren ankommen. Werden
sie an den nationalen Grenzen durch die Bundespolizei kontrolliert, entscheidet
diese ob der angetroffene Person die Weiterreise gewihrt wird, um ihren Antrag
bei einer entsprechenden Landesanlaufstelle zu vervollstindigen, in dem sie ihr
Asylbegehren vortrdagt. Wenn die Person keine Erkldrung fiir die personliche Not-
wendigkeit vorbringen kann, kann die Bundespolizei die Einreise verweigern.

An Flughifen konnen Schutzsuchende ebenfalls vor dem Ubertritt der na-
tionalen Grenze erkannt und aufgehalten werden. Wihrend des sogenannten
,Flughafenverfahrens® ist es die Aufgabe der Grenzkontrolle die individuellen
Griinde fiir den Flug und der Einreise zu ermitteln. In Féllen ,,offensichtlich unbe-
griindeter Asylgesuche kann die Einreise verweigert werden. Fiir diese Priifung
stehen grundsitzlich 48 Stunden zu Verfiigung. Ist innerhalb dieser Zeit keine sol-
che Entscheidung moglich, werden die Personen ebenso in das reguldre BAMEF-
Verfahren weitergeleitet, wie Personen bei denen von einem begriindeten Asylge-
such ausgegangen wird®.

In Reaktion auf den hohen Anstieg von Asylantragszahlen wurden neue Reg-
ulierungen vorgenommen und unter anderem beschleunigte ,,Direktverfahren
eingefiihrt. Durch die Kooperation von Bundes- und Landesbehorden an einem
Ort, den “Ankunftszentren”, wurden die Wartezeiten wihrend des gesamten Proz-
esses dramatisch reduziert. Asylverfahren sollen hierdurch in nur wenigen Tage

9 BAMF (2016)  http://www.bamf.de/DE/Fluechtlingsschutz/Sonderverfahren/
FlughafenVerfahren/flughafenverfahren-node.html
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andauern (moglichst 48h). Allerdings wird an diesen Direktverfahren vor allem
der Mangel an unabhingigen Beratungsangeboten kritisiert™, demnach ist fra-
glich, ob Schutzsuchende zu jeder Zeit ausreichend {iber ihre Situation oder ihre
Rechte informiert sind.

Identifikation von Personen die besondere Verfahrensgarantien bendtigen

Die zustindige Behorde (BAMF) sichert zu, dass Folteriiberlebende im Rah-
men des Asylverfahrens besondere Verfahrensgarantien erhalten, wie sie in der
EU-Verfahrensrichtlinie Richtlinie 2013/32/EU definiert wurden. Hierzu wurden
im BAMEF , Sonderbeauftragte” fiir besonders schutzbediirftige Asylsuchende
installiert, die das Anhorungsverfahren unter anderen auch fiir Opfer von Folt-
er durchfiihren. Sonderbeauftragte miissen von den Betroffenen selbst oder auf
Anfrage von externen Personen wie Anwilten oder Sozialarbeitern angerufen
werden. Im Kontext von speziellen Verfahren wie dem Flughafenverfahren oder
beschleunigten Verfahren gibt es keine zusétzlichen Schritte zur Sicherstellung der
Identifikation eines Folteropfers.

Das BAMEF ist die nationale Behorde, die Artikel 18 der Verfahrensrichtlinie
2013/32/EU folgend eine medizinische Untersuchung einleiten konnte, sofern
es Anzeichen gibt, die auf Erfahrungen von Folter oder Gewalt hinweisen. Die
Ergebnisse sollen laut Richtlinie bei der Entscheidung iiber Asylgesuche gewiir-
digt werden.

Identifikation und Einschdtzung von aufnahmespezifischen Bediirfnissen

Wihrend die BAMF-Aufenstellen in den Bundeslidndern fiir das Asylverfahren
zustdndig sind, sind es die Landes- und Kommunalbehorden — genauer gesagt die
betreffenden Sozialdmter der Region, in die Asylbewerberinnen und Asylbewer-
ber verteilt werden — die fiir Aufnahmebedingungen von Menschen, die internatio-
nalen Schutz suchen, auf der Basis des Asylbewerber-Leistungs-Gesetzes (Asyl-
bLG), verantwortlich sind. Zusétzlich zur grundlegenden Versorgung mit Essen,
Unterkunft und Kleidung gewéhren diese Behorden weitere Leistungen wie eine
spezifische Gesundheitsversorgung oder notwendige medizinische Ausstattung.

Der Zugang zu medizinischer, psychiatrischer und psychologischer Behand-
lung hingt im deutschen Gesundheitssystem vom Versicherungsstatus der jew-
eiligen Person ab. Personen mit legalem Aufenthalt die Behandlung die im Be-
darfsfall notwendig ist, Asylbewerber_innen jedoch haben innerhalb der ersten
15 Monate nach ihrer Einreise nach Deutschland nur eingeschrinkten Zugang
zum Gesundheitssystem. Dies bedeutet, dass die Leistungen fiir sie auf Notfille

%0 Vgl. Fliichtlingsrat Berlin 2016 Quelle: http://www.fluechtlingsinfo-berlin.de/fr/pdf/
Ankunftszentrum_Berlin.pdf
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und akute Schmerzzustinde beschrinkt sind®', dies umfasst nicht die Rehabili-
tation und Interventionen, wie sie die Opfer von Folter benotigen. Zusitzliche
Leistungen kénnen nur unter bestimmten Umstidnden wie im Fall von vulnerablen
Gefliichteten gewihrt werden, die zustindigen Sozialdmter entscheiden dann im
Einzelfall, ob diese beantragten Leistungen gewihrt werden.*

Auch beziiglich der Beurteilung von besonderen Bedarfen bei der Aufnahme
existiert keine nationale einheitliche Vorgabe. Da die Zustidndigkeit hierfiir bei den
Lindern liegt, existiert kein flichendeckendes Verfahren zur Identifikation von
Opfern von Folter, sofern es iiberhaupt ein solches Verfahren gibt. Obwohl die
EU-Aufnahmerichtlinie 2013/33/EU dies in Artikel 22 einfordert, fehlt dieser er-
ste Schritt in eine addquate Versorgung (s.0.)

Zusammenfassung der nationalen Primdrforschung

Die deutsche Primérforschung hat sich sowohl auf den Widerspriichen zwischen
nationalstaatlichen Gesetzen und EU-Vorgaben sowie auf den Kontrast zwischen
nationalen Gesetzen und der praktischen Umsetzung des Asylverfahrens in Berlin
fokussiert. Erneut wird dieser Zusammenhang durch die Zustdndigkeitstrennung
zwischen Behorden auf Bundes- und Landesebene bestimmt.

Neben Interviews mit deutschen Expert_innen, wie zum Beispiel Anwilt_in-
nen und Sozialarbeiter_innen, fiihrte das Zentrum UBERLEBEN Gruppeninter-
views mit Gefliichteten durch (sogenannte Fokusgruppen), in welchen das Asyl-
verfahren, das Dublin-Verfahren und Bediirfnisse bei der Aufnahme thematisiert
wurden. Des Weiteren hatten Projektmitglieder informelle Gespridche mit im Feld
tatigen Fachleuten, die fiir ein offizielles Interview nicht bereit waren, wie z.B.
Beamte der Bundespolizei.

Vor dem Hintergrund der im Rahmen der Sekundérforschung ermittelten De-
fizite in der Umsetzung der EU-Richtlinien innerhalb des deutschen Rechts, war
es tiberraschend, wie die Zielgruppe ihre eigenen Bedarfe beschreibt und welche
Schwerpunkte dabei gesetzt wurden. Es wurden weniger konkrete individuelle
medizinische Bediirfnisse formuliert, als vielmehr der allgemeine aber grundleg-
ende Wunsch nach mehr Informationen und Transparenz im und iiber das Asylver-
fahren, bzw. das nationale und europiische Asylsystem.

Identifikation von Personen die besondere Verfahrensgarantien benotigen
Der Gesetzgeber selbst geht davon aus, dass spezifische Verfahrenssicherheiten
bei Asylverfahren von Folteropfern durch die Etablierung der ,,Sonderbeauftrag-

St Vel. § 4 AsylbLG
2 Vel. § 6AsybLG
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ten” (s.0.) sichergestellt sind, auch ohne die Implementierung eines entsprechen-
den Verfahrens der Identifizierung, geméf3 den Vorgaben der EU. Die nationale
Sekundirforschung machte deutlich, dass solche Fille tatsidchlich ausschlieBlich
auf Wirken von externen Personen wie Anwilt_innen oder Sozialarbeiter in-
nen an die “Sonderbeauftragten” weitergereicht werden. Uberlebende von Folter
werden in der Praxis nicht durch die Mitarbeiter_innen des BAMF selbst z. B. im
Rahmen der Anhorung als solche identifiziert. Die Anrufung der Sonderbeauftrag-
ten und damit auch die Chance auf ein addquates und faires Asylverfahren wird
mafgeblich dadurch bestimmt, ob betroffene Personen juristisch vertreten oder
anderweitig rechtlich beraten werden. Die Interviews mit den Experte_innen
machten zudem deutlich, dass es, selbst wenn Folteropfer als solche von externen
Personen identifiziert werden, nicht geniligend geschulte Sonderbeauftragte durch
das BAMF vorgehalten werden, die sich der sensiblen Fille annehmen kénnen.

Im Kontext von ,.Direktverfahren ist es aufgrund der sehr kurzen Dauer
zwischen Asylgesuch und einer Entscheidung, und insbesondere aufgrund des
Mangels von rechtlicher, medizinischer und psychologischer Unterstiitzung in den
Ankunftszentren mehr als unwahrscheinlich, dass Opfer von Folter identifiziert
werden. Hierdurch werden die EU-rechtlichen Garantien auf faire und qualitativ
hochwertige Asylverfahren nicht umgesetzt. Unter anderem auch deshalb nicht,
weil entgegen Artikel 18 der Richtlinie 2013/32/EU kaum medizinische Untersu-
chungen eingeleitet werden. Aufgrund dessen sind Folteriiberlebende bei ihrem
Gesuch nach internationalem Schutz benachteiligt. Eine im Zuge dieser Untersuc-
hung belegte Folter- bzw. Gewalterfahrung kann ein entscheidendes Beweismittel
fiir das Asylverfahren sein. Laut der Aussage einiger Expert_innen wiegt dieses
Defizit noch schwerer, wenn Sprachmittler_innen, die in der Anhorung iibersetzen,
nicht professionell sind oder sich sogar weigern, belastende Berichte von Folter
zu iibersetzen. Letztlich stellt die Anhorung die einzige verbleibende Chance dar,
tiber solche Erlebnisse zu berichten. Hieraus erwichst ein enormer Druck auf die
Betroffenen, der immer hédufiger zu Krisensituationen fiihrt.

Ahnlich verhilt es sich mit den Dublin-Verfahren. Auch hier ist es vor
allem Dritten {iiberlassen die zustindige Behorde (BAMF) iiber Folter- und
Gewalterfahrung von riickzufiihrenden Personen zu informieren und eine
Riickfiihrung zu verhindern. Eine Kommunikation, z. B. zwischen Bundespolizei
und dem BAMEF, bzgl. eines bestimmten Falles oder einer bestimmten Person
findet nicht statt. In der Praxis kann es hierdurch tatsichlich vorkommen, dass der
Grenzschutz Folteriiberlebende als solche identifiziert, jedoch weder das BAMF
informiert, noch die Betroffenen iiber ihre Rechte aufkliart hat, wie in einem
informellen Interview dargelegt wurde.
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Es bleibt festzuhalten, dass es praktisch keine flichendeckenden, standardisier-
ten Verfahren zur Identifikation von Folteriiberlebenden in Deutschland gibt und
dies mit weitreichenden negativen Folgen hat, sowohl mit Blick auf die Asylver-
fahren als auch mit Blick auf die Versorgung im Rahmen der Aufnahme.

Ergebnisse der Interviews und Fokusgruppen:

- Folteropfer werden durch Zufall identifiziert, unter anderem direkt an der
Grenze; meist bleibt dies dann jedoch ohne Konsequenz.

- Die zustdndige Behorde fiihrt kein aktives Beurteilungsverfahren zur Er-
mittlung von Personen, die besondere Verfahrensgarantien benotigen, durch,
sondern handelt nur auf Anfrage von aufen; verfiigt nur {iber sehr begrenzte
Kapazititen mit negativen Folgen fiir die Qualitiéit der Anhorungs- sowie der
Dublinverfahren.

- Folteriiberlebende erhalten zu wenig Informationen und Beratung.

- Sprachmittler nehmen hiufig negativen Einfluss auf den Verlauf der Anhérung,
oft zum Nachteil der Schutzsuchenden.

Identifikation und Einschdtzung von aufnahmespezifischen BediirfnissenDa
die EU-Richtlinie 2013/33/EU durch den nationalen Gesetzgeber nicht umgesetzt
wurde, ist es an den 16 Bundelidndern zu entscheiden, ob und in welcher Form die
EU-Vorgaben umgesetzt werden sollen. Im Land Berlin kooperiert der Senat mit
einem Netzwerk aus NROs, um die Ermittlung und Beurteilung von Personen mit
besonderen Bediirfnissen bei der Aufnahme zu gewdhrleisten. Eine von diesen
Organisationen ist das Zentrum UBERLEBEN?®, Allerdings verfiigt das Netzwerk
nicht iiber die ausreichenden Kapazititen, um die Nachfrage nach Beratung und
Beurteilung zu decken.

Im Rahmen der Erhebung wurde deutlich, dass in Berlin, und obwohl das Netz-
werk bereits seit 2009 titig ist und Schulungen zum Thema anbietet, nach wie
vor ein erheblich Bedarf an Informationen und Kompetenzen besteht, wie mit der
Zielgruppe der besonders Schutzbediirftigen wie Folteriiberlebende rechtlich und
praktisch umgegangen werden muss. Auch in diesem Kontext gilt der Grundsatz,
dass solange die Praktiker_innen im Feld nicht iiber die Kompetenzen verfiigen,
Anzeichen fiir Gewalt- und Foltererfahrungen aufnehmen zu kénnen, ist es den
Betroffenen selbst iiberlassen Bediirfnisse zu formulieren und bei der zustindigen
Behorde zu beantragen. Dabei konnen die Behorden im Rahmen einer ,,Ermes-
sensentscheidung* eine entsprechende Versorgung oder Behandlung genehmigen
oder auch ablehnen. Entscheidend dabei ist die Frage, ob die beantragte Leistung
eine ,,notwenige Leistung® ist oder nicht. Von der Einschitzung der Behorde hingt

53 Berliner Netzwerk fiir besonders Schutzbediirftige Fliichtlinge (BNS)
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folglich ab, ob eine entsprechende Therapie fiir Folteriiberlebende bewilligt wird

oder nicht.

Neben den strukturellen Barrieren liberhaupt als folteriiberlebende Person
identifiziert zu werden, treten somit zusétzliche sozialrechtliche Hiirden und Be-
hordenpraxis auf, die in Summe dazu fiihren, dass Betroffene regelméBig nicht die
Unterstiitzung und Behandlung bei der Aufnahme erhalten, die ihnen EU-rechtlich
zusteht.

Wie in anderen Lindern existiert auch in Deutschland ein flaichendeckendes
spezialisiertes Versorgungsangebot fiir Folteriiberlebende. 37 psychosoziale Zen-
tren bieten psychosoziale Rehabilitationsmallnahmen an, die einen multidiszipli-
niren Ansatz verfolgen, und sowohl medizinische, als auch psychotherapeutische,
soziale und rechtliche Unterstiitzung bieten. Diese Zentren sind vor allem in Bal-
lungsrdumen verortet. Der ldndliche Raum ist deutlich unterversorgt.

Ergebnisse von Experteninterviews und Fokusgruppen:

- Zielpersonen benotigen mehr Unterstiitzung bei der Beantragung von zusétzli-
chen Leistungen nach §6 AsylbLG.

- Das Aufnahmesystem leidet unter einem Mangel an professionellen Dolmet-
scher_innen, die insbesondere im gesundheitlichen Kontext benotigt werden.

- Ein nationaleinheitliches Beurteilungsverfahren existiert nicht, einzelne Best-
Practice-Beispiele existieren nur auf regionaler Ebene.

- Fiir bediirftige Schutzsuchende wie Folteriiberlebende fehlt der Zugang zum
Gesundheitssystem.

- Es fehlen bedarfsgerechte Versorgungsangebote, insbesondere fiir Folteriiber-
lebende, die weiter besondere Bedarfe, z. B. im medizinischen oder sozialen
Bereich haben.

- Basal Bediirfnisse wie Unterbringung, Essen aber auch Informationen spielen
fiir die Zielpersonen eine sehr wichtige Rolle und stellen einen enorm wichti-
gen Faktor fiir die psychische Gesundheit von Folteriiberlebenden dar.

- Es herrscht ein Mangel an im Umgang mit Folteriiberlebenden kompetenten
Sozialarbeiter_innen in den Unterkiinften und Beratungsstellen.
Zusammenfassung und Empfehlungen

Das EU-Mitgliedsland Deutschland hat die Richtlinien 2013/32/EU und
203/33/EU bislang nicht angemessen umgesetzt; die Frist hierzu lief im Juli 2015
aus. Die Vorgaben an die Mitgliedsstaaten Folteriiberlebende im Rahmen von Be-
urteilungen der individuellen Bedarfe bei der Aufnahme und beziiglich des Ver-
fahrens zu identifizieren, blieb rechtlich folgenlos, und auch in der Praxis werden
diese Rechte von Folteriiberlebenden nicht umgesetzt. Deshalb wurde ein Ver-
tragsverletzungsverfahren gegen Deutschland durch die EU-Kommission einge-
leitet. Daneben zeichnet sich das deutsche Aufnahme- und Asylsystem durch eine
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hohe regionale Differenziertheit aus. Letztlich existieren 16 sehr verschiedene
Aufnahmesysteme.

Identifikation: Opfer von Folter und unmenschlicher Behandlung miissen iden-
tifiziert werden. Solange es kein solches Verfahren gibt, kann keine adiquate Be-
urteilung der individuellen Bedarfe wie auch der Fluchtgriinde garantiert werden.
Deshalb muss das Mitgliedsland Deutschland ein Verfahren etablieren, welches
Betroffene systematisch und moglichst schnell ermittelt und identifiziert. Mitar-
beiter_innen des BAMF und der Aufnahmeeinrichtungen der Linder miissen fiir
den Umgang mit der Zielgruppe sowie fiir die Hinweisaufnahme auf mogliche
psychische Belastungen geschult werden.

Rehabilitation: Nach einer moglichst frithzeitigen Identifizierung miissen die
Betroffenen schnell in angemessene Versorgungsangebote weitervermittelt wer-
den. Der Zugang zum Gesundheitssystem und den bendtigten Rehabilitations-
maBnahmen miissen durch den Staat gesichert und finanziert werden.

Aufnahmebedingungen: Die Aufnahmebedingungen miissen so gestaltet wer-
den, dass psychiatrische und psychotherapeutische Behandlungen effektiver
wirken konnen. Spezialisierte Aufnahmeeinrichtungen fiir vulnerable Gruppen
sollten Standard sein. Wichtige Stellgréen hierzu sind Zimmergréen, Betreu-
ungs- und Belegungsschliissel sowie die Kompetenzen im Umgang mit trauma-
tisierten Asylsuchenden.

Umsetzung relevanter Gesetze: Deutschland muss sicherstellen, dass die Vor-
gaben des CAT, General Comment 3, der EU-Verfahrensrichtlinie sowie der EU-
Aufnahmerichtlinie umgesetzt werden, und die Opfer von Folter und unmensch-
licher Behandlung die Versorgung und Betreuung erhalten, die sie benétigen.

Die Dublin-Verordnung: Das Zentrum UBERLEBEN wird auch weiterhin auf
die Revision der Dublin-Verordnung und einer Verbesserung der Situation von
Folteriiberlebenden, die unter die Vorgaben der Verordnung fallen, hinarbeiten.
So lange die europdischen Richtlinien nicht umgesetzt sind und hierdurch ein
gemeinsamer Standard im Umgang mit den Projektzielgruppe hergestellt wird,
sollten diese nicht in andere EU-Mitgliedsstaaten riickiiberstellt werden.
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4.4 Main research findings in Greece

Eivaw zowvi) duamiotwon mwg 0 palindg aobpos drumwy adpiEemv (Avom
twv 800.000 avBommwv) otnv EALGda ta tehevtaio dvo xou mhéov €t
QOUNOE ONUOVTIXT] THEOT) 0TIV EAMVLXT| ROL EVQVTEQO EVQWITOUXT] TTOATIAT)
ao0UAov. Ze dudotnua Alyov, povo, unvmv, otig ayés Tov 2016, To xheiowo
™G amoraloVPEVNS «Palrovinic 000U»— enl Tng ovoilog rhelowo twv
ovvopwv peta&l EALGdag nan nevroung Evodmme— xow n Zvppwvia EE-
Tovgxriog 001 ynoav otnv «oQydvwon» Twv Beopobetnuévov amd to 2015
«hotstpot».>> Me v eAnvint] ovouacia tovg wg Kévipa Ymodoyng xou
Tavtomoinong (KYT) etolpdotnrov mévie HoVAdES 0TA TEVTE AVTIOTOLY
REVIQWKA, VNOUWTWXA, onueta diEAevong Twv mEoavadeQbelo®V QOMV
(Aéofog, Zapog, Xiog, Kmg, Aégog). Agyumd Aettovgyotoav mg onueio
OLEAevoNg TV VEo-0dLYBEVTMV, e 0TOYO TN dtevrOAUVON TNG dayeloLong
g mpoopuyrig Kolong pe v ratayoadm xor tovtomoinot] tovg. X
OUVEYELDL, OUMG, UETETQATNOOV OTNV TQMTY YOUUU EAEYYOV-OITOTQOTTNG
TOWV QTOROAOVUEVOV «UELKTMV» LETOVAOTEVTIXMY QoMV. Ta amoteléopata,
TOAVTTAEVQOL.

To miéov yvwotd eivor M de facto now dvev dwonpioewv xodtnon
ota elMnvird  hotspot (dhhwg KYT) véo-adiyBévimv nar o petémerta
YEDMYQAPLROS TTEQLOQLOUAS OTA VNOLAL, £MG TNV OAORANQMON TNG OLodLRaoiag
ao0AOV, noL Mg OTAT) OUVETELDL TNG eveQyomoinong g Zvudwviag EE-
Tovexiag, otig 20 Magtiov 2016, xow Tng Yidrong tov N.4375/2016 Aiyeg
nuéoeg ayoTepa (3 Ampthiov 2016). Zuyxexouuéva, Pdoer Tov Apboou
14 tov ev Moyw N.4375/2016, »otd ™) 0100000 TQMTNG VITOO0YNG KL
TAVTOTO(NONG OL VEO-OPLYOEVTES VITAYOVTAL OF «TEQLOQLOMO TG EAeVOEQiOLG
TOUG» — HE OQOUS VOUROUS, %QATNON— Y0 OLAoTNUA €S KL 25 MUEQDV
evtog tov KYT . Zadpéotata, | otéonomn tng elevbepiag xal pdioto o
ovvOreg LaiteQa anatdAnies amotehel LETQO e 0OPOQES YPUYOMOYLRES,
PETAED GAAWV, EMUITTMOOELS 0TO TANQES GACUO TV ATUITOL VEOELOELDEVTWV

5% Written by the Greek Council for Refugees.

55 European Commission, (13/05/2015), Communication from the Commission to the Euro-
pean Parliament, the Council, the European Economic and Social Committee and the Commit-
tee of the Regions: a European Agenda on Migration, Awa@¢ouo oto: http:/bit.ly/2ktwijtE
[tehevtaia moOoPaon otig 26/07/2017], p.6.

6 Greece: Law No. 4375 of 2016 on the organization and operation of the Asylum Service,
the Appeals Authority, the Reception and Identification Service, the establishment of the Gen-
eral Secretariat for Reception, the transposition into Greek legislation of the provisions of
Directive 2013/32/EC [Greece], 3 April 2016, AveOéowno oto: http://www.refworld.org/
docid/573ad4cb4 html [tehevtaio meoofaon otig 29 July 2017]
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oty eAMAMVIrt emxedtela.’’ Qotd00, Ol ETMITTMOELS E(VOL TOAAATAACLES YLOL
TLG EQLITTMOELS BUpdTV BaoavioTnolov xat AAAWV LOQd MV ®axoToinong,
ta. omota eEavayrdfoviatl vo ooty vd cuvOfreg mov OxL HOvo dev
0QUOTOUV 0T LOOVIXA TG ALTTOXATACTAONS, TTOV TIQETEL VO ATTOAAUPEvouY,
OALG now raBLOTOUV WG CVVETAROAOVOO TOV EMAVATQUVUATIONO TOVG, UE
™V avafPimon ToV TOQAUUATIXMVY EUTTELQLMOYV TOV TAQEAOOVTOG.

Befaing, vo avadepbel mwg Pdoer tov Agbpoov 50 N.4375/2016,
TQOPAETETAL 1 €yraALQY] OVAYVOQOLON OOMV ALTOUVIWV Govlo yofTouvv
WOV OLAOKAOTIROV EYYUNOEMV KOTA TN OLAQKRELD TNG RATAYQAPNS
NG Q{TNONG TOVG, —1] ROl OE PETAYEVESTEQO OTAALO TNG dLadwaciog, ®oTd
TO OO0 QUTES OL avAyxreS YivOvTOoL eUPOVEIG— OUUTEQLAAUPOVOUEVDV,
TOWTIOTWS, TOV TEQUITWOoEWV Oupdtov Pacaviotneinyv, Piaocuov 1)
00PaQng cwuaTXNG, Puyxoroyrig 1 oeEovahxng PBlag. Zto do mhaloto,
paoeL tov AgBoov 14 tov N.4375/2016, oL ev Loy TeQUTTMOELS 0peilovy,
ROTOTV TG OVAYVOQLONG TOUG, VO TOQOATEUTOVIOL OTLS OQUOOLEGS,
avaAOYWS EVOAMTOTNTAG, VTTNQECIES, YLOL TV VITOOTNQLEN TOVG, RABMOS xoL
VO LETAPEQOVTAL OTNV EVOOYMOA YLOL TNV OAOXANQWON TG dradiraciog
vrodoyNG, eEagolueveg, £tot, ammd T dodwmaota ovvopwv. Ov wg dvm
TOOPAEYELS TTQOORQOVOVYV, WOTOCO0, O€ OELQA VOLUXMYV RAL U] TTAQOAYOVIWV
%Ol OLOQUMG HETARAANOUEVOV TIQOKRTIRMOV, TTOV RAOLOTOUV TQOPANUOTLRY
v €0uOun Aettovyiog Toug.

Bdoertov ApBoov 60(4) tou N .4375/2016, 7100 %0.00Qi{CeL TNV emmTayvuévn
(fast-track) diadwaoio cvvoQwWV, xow 1 omoia dQyLoe Vo epooudteTol
TAMQWG ®OTA TOUG TEAEUTOLOUG UNVES, 1 Otodwaoia aoUAov ota vnoud,
oty omoio. ovpueQLAapdvovtol oL dlodwaoies xaTayQadns, eEETaong
TOU TOQOOEXTOV XOL TNG OVOLOG TOU OUTNUATOS, ®ABMS ®oL TG TUYOV
TQOoPUYNG ®aTd TEWTORAOWOS aQvNTrNG amopdoems, Ba moémel vo
ohoxAnomvetal eviog dlooThuatog 14 nuepdv. Ex tov moayudtmv, autdg
0 {QOVIXOC TTEQLOQLOMAOG OVOYEQAIVEL TOV 101 TQOPANUOATIRO EVTOTUOUO TWV
EVAAWTWY TEQUTTDOEMV, IOV XAUTEEOYTV, O CUVEXELD TG Zvudpwvias EE-
Tovoxiag, dvvatol vo avayvmolofoiv ®atd To as-0vo NUEQHV OTAOL0
rATAYQOPNS TOVG,® €yelpovTag %QIOLUOVS TEOPANUATIONOVS. AV un Tt
AMhO, ®aL 0TO TAOLOLO TG EEETOIONG TOV TTALQAOEXTOU, O U1 EVIOTUOUAS TG
EVOAWTOTNTAS OVVOQAUEL OTNV TOOVY] ETMOTQOPT) AUTOVVTWV O€ oL TQITN

7 T moadevyna, Bh. MsF, (18/07/2017), Yrootyeitovras Ovpate facavietnoiny
omv EAada, AwnBéowpo oto: https://www.msf.gr/magazine/ypostirizontas-thymata-
vasanistirion-stin-ellada [tehevtaia mpooPaon otig 26 lovdriov 2017]

8 aida: Asylum Information Database, (23/05/2017), Country Report: Greece, Ave0éoipo

070: http://www.asylumineurope.org/reports/country/greece [accessed 26/07/2017], p.24.
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yowoo (Tovgxria), mov dev elvor aopaing.

IToog v (0L vaTevBUVON, ®OL OCVVOVAOTIXA UE TIS XQOVIES EAAENPELS
€EELOXEVUEVOU, LOTQLROU, TIQOOMIUKOV, CUVETUROVQOUV %Ol OL TTQOPAEYELS
tov Agboouv 60(4a) tov N.4375/2016, 7OV TOEAKWEE! CQUOOLOTNTES
ROTOYQAPTNG OTIS aoTVVOURES ®ow £vorihes duvapels. ‘Htol, og mpoommxd
OV elval OrATAMNAC EXTTOLOEVIEVO YLOL VA OVOLYVWQLOEL OAOVG, TTANV
TV TV 00aTMOV deTOV evalwtotnTas. 'Emg éva fabud, to moofinuo
OTOLELWOMS, AOY® TOV TEQAOTIOV AVAAOYIRA OYROU KOl TWV YEVIXOTEQWYV
ovvOnuoVv, avipetomiotav, oto moeABOV, amd TV ovvemxovQId,
2ATA TG OLAOLRAOIES AVaAYVMDOLONG, LTEX0U TRoowmmxo MKO 6mwg ot
TI'atol Tov Kéopov 1 1 Praksis. Amé tig 31 Maitov, 2017, wotdéoo, ) Moym
EMEPNG KONUOTOOOTNONG ATTOYMDENON TWV €V AOY®D 0QYAVMOEMV A0
to. KYT onuotodotel tTnv emotoody) 0€ o ®atdoToor ®OTA TNV 0ot
N ddyvwon (ran meQlBalyPn) TOV EVAMDTOV TEQLTTMOEWV ENAPIETAL OTO
pndauvo toteurd mpoommxd (1-2 droua) Tov 0TEATOV, oV eEarolovbel
va hertovyel eviog twv KYT.

Eni tov mogovrog, to KEEAIINO (Kévipo EAéyyov & ITodhymg
Noonpdrtwv) éxel mpoxneEeL cuvolxd 395 B€oels totunot xat fondntxnot
TQOOMIMKOV, TOV avouévetor vo tomobetnBoiv ota vnoud.”® Eivaw
onuovTivG, motdoo, vo ovadepbel 0Tl pueTall twv Bécewv mov €xouv
meoxNEUYOel, Oev vIAEyeL TEOPAEYN YiaL TNV TROCAN YN YPUYLATOWV, TTOV
elvar »at ov TAEoV natdAAniol Yo T dudyvoon rou TeQiBoln Twv mAEov
EVAAWTMVY TEQUTTMOEMV, OTIWG TaL BUuaTa Pacaviotneiov. Zvvémela avtoU,
elvar 1 dlaudvion g aduvaliag £yYROQOV EVIOMOUOU TWV EVGANTWV
TEQLITTMOEMV %ol N Twv Bupdtmv Bacaviotnolmy, rabmg, emiong, ®at M
evrewvopevn advvopio meglBalpng Tovg.

Téhog, Wwaiteen avnovyio mooxralel »an 1 emxeipevn Onuovyio
Tumoromuévng Atotag (standardized template) pe %QLTHOLOL OVAYVMDQOLONG
TOV EVAMDTOV TEQUTTMOEMV,* 1 0TToiL, TEQALV OITTO TO OTL TIQOORQOVEL OTNV
VoY Rémwon eEatounevpévng eE€taong, dev dUvatal, Ows LA avépegav
0€ OVVOVTNOELS LOG ®aTd TN OLdexrera Tov Tovhiov (2017) TAnOmEa LOTORDV
oQyavmoemv, 6mtwg ot [Natpol yweic Zvvopa xat ot 'atpot tov Koopov,
vo eEaodaiioel TV ovayvaoELon OAwV TV gVGADTWV TEQLTTMOOEMYV.

¥ KEEAIINO (Kévtgo EMléyyov & ITooAnymg Noonudrtwv), (10 July 2017),
[Mo6oxrinon Exdniwong Evdwapégoviog, Awebéoipwo oto:  http:/bit.ly/2v2IDm3
[tehevtaio moOoPaon otig 26 July 2017]

% European Commission, (13 June 2017), Annex to the Report from the Commission to
the European Parliament, the European Council and the Council: Sixth Report on the Prog-
ress made in the implementation of the EU-Turkey Statement, Ave@¢oiuo oto: http:/bit.
ly/2vZX4rl [televtoio mpoofaon otig 26/07/2017]
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Ex tov moaypdtov, Aouwmdv, 1 €mg TMEA TQOPANUOTINY HOL OVETTOQHRNG
OVAYVMOOLON %Ol UETETELTO ATTORATAOTOON TOV EVAAMTWV TEQLTTMOEMY,
Omwg To BV poTa fooovioTnolmV, ETOELVMVETL ETUXIVOUVA.

Synthesis of results of the national field research (updated to July 2017)
Onwg pavepdvetal, £wg evog Pabuol 1 avoyvdelon Twv ev yével

EVANOTOV TEQLITMOWV ®aL O1 TV Bupdtov Pacaviotnoiov xabiototol

mooPAnuaTiy) AOYyw douxrdv, Omwg rdmoleg ex TOV QUOUicE®mV TOU

N.4375/2017, magaydviwv. Avtiotoryovs meofAnuatiopois, wotdoo,

YEVVOUV %ot Ta amotehéopata g OweEayBelong, 0to medio (wvimg

AéoPog, Zapog, Xiog nwor ABNva), égevvag rotd To 2016-2017, Ta omoia,

OV %OL U1 TTOCOTIXOTIOL OO, AOYM TWV ATOXACEMV TTOV TALQATNQOUVVTL

otV £hOoQUOYT TNG dLadIRaoT0G AOTVAOV aVE TTEQLOYES, RATAIELRVVOUV TIG

EMITTMOOELS TTOV 1 U ovayvaoelon Bupdtov Pacaviotneiov f/xor GAhov

EVAMDTWV TEQLITTMOEMV GEQEL OTLG CWES TV EVOLUPEQOUEVWV.

Meta&D dhAwv:

1) IMapoatnenoape Tmg amd To xoAoraigL Tov 2017, Yo TOMES TEQUITTMOELS
véwv adiEewv, VTARYOVY ONUAVTIXES RAOVOTEQNOELS ®aL, EVIOTE, MO
ovteMg EMepn OeEaymyng omolovdnmote Latowrot screening. To
noQOdve, pog to emfefaimoav ko pén e Ymatng Aguooteiog
tov OHE, oA\ now péhn MKO, oto mhaiowo tmg Opddag Epyaoiog
IMoootaoiag (Protection Working Groups) tng 18" IouvAiov 2017.°
AvodervieTal, OUVVETMG, 1 OLVEXLLOMEVN €AAEWYPN  avVOYVDQLONG
TOV VAAWTOV TEQUITMOEMY, UETOED TV omoimv ol to Ohpoto
Pacaviomeimv mov xgatotvror xar OwPlovv oe  axotdAAnheg
ovvOfreg (BA. moQanrdTw).

2) Onwg avadeiybnre péow TV €0TIROUEVWV OVINTHOEMY TTOV el auE
pe oupddeg emwdpelovpévov  (focus group discussions), wg peiCov
TEOPAN M ToQapével N EMhenyn medoPaonsg oe Paoint] TANQOPOENON
ovapoQrd UE TA SROLDUOTE TOVUG —0V ROl TRETEL VO avadeQDel g
N ®otdotaon eivar cod®g PEATLOUEVT) OUYRQLTKG UE TAAOLOTEQO
xoovia. Oa pmogolioe, evOEXOUEVIG, HATTOLOS VO TIEL TG QO TNG
Zvppwviag EE-Tovoxiog 1 eiAvon tov Tntiuatog va unv Ntav tOoo
emroxrtint], 0e00UEVOU OTL, ROTOMY TNG ROATOYQOPNS TOVS, OAOVES OL

1 Ov Opadeg Egyaoiag ITgootaociag eivar ouvavtioelg mov dLoQyavamvoviol avd.
Toxtd (dvo efdonades) draotipata viTd ™V aryida g Ymotng AQuooteiag Tov
OHE, »au 0T1g 0m0leg GUVILHETEYOUV 0QYAVAOOELS TTOU OQUOTNQLOTOLOUVTOL OTO YMDQQO
[Toootaoia Twv [Tpoodpywv, dmtwg To EMnvind Zupfotio yia toug ITodopuyecs.
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3)

4)

veoadeyBévreg/eioeg datnootoayv (Tote) T duvatdHTNTA ELOOOOV OTNV
evdoywoa, xoL doa, yio. TV meQintmwon twv Bupdtov acavioteinv,
®noL TNV gvraglo mpdoPaong otnv eEdewmevuévny meQlBalym Twv,
OUVOAMXA, U0 HOVAOMV ATOROTACOONS TTOU OQOOTNQLOTOLOVVTAL
oty Admva, vd v aryida twv MKO «Tatpot Xweig ZUvooa» rat
«Bafél». Anoun rat tOTE, MOTOCO, UOG TOQOVOLAOTNAE TEQITTWON
Ovpatog PacovioTneimv Tou HOVO %oTOMmMY KNG MAS EVIUEQWONG
roL ToRéUPaons ratddpege vo MIPEL TQOTEQALOTNTO OTNV RATAYQODT)
TOU OUTNUOTOS XOL TV UETEMELTA €EETO0T TOV, ehAelPpel ®OTAAANANG
EVNUEQWONG AVOPOQLRA PE TA ORAULDUOTA TOU MG AVIXOVTOS OTNV
7oTNY0Q0L TOV EVAMLTOY OTOUWY. Agdopévou, Og, OTL OE OUVEYELL
™G Zuppwviag ol vées adiEelg avayralovron oe eyrhmPLopd Tovg oto
VNOoLd, 6oV oL dUVATOTNTES TEQIBOAYNG ElvaLl ATTO TEQLOQLOUEVES EMG
ovimortes, ®oblotatal Taolpavég OTL 1| RATAAANAY TANQODOEN oY
amotelel peiCwvog onuaciog Thmmua yio evdiwtovg avBemITovg, TV
omolmV 1 YVOON avodOoQLKE UE TO OXALMUOTO IOV TOUG TTQOCOIOEL
T0 €VAAWTO TNG %OTAOoTAONS TOVS (OAD. dwatwuo peTadoQdg otnv
evooymoa) wrooet vo xabogioel kot tig mbavoTnTeg MEOOPaoNS TOug
o€ nOTAAAAN TTEQlBaAY.

[Tepautéow, oxnOUn =«aL oV TEQUTTMOY, OV OL  OLTOVVIEG
TOUQOATEUTOVTIAY O€ LaTOWXT] €EETALON AOYM™ OLdyvewong xémolov mbovo
et EVAAMTOTNTOGS RATA TN OLAQARELD TNG TEWTORAO OGS CUVEVTEVENS
TOVG, OO TOUG OLQUOALOVGS YELQLOTES, ATO TNV eumelRio pag ot Aéofio
2OTA TOUG YELUEQLVOUG KOL RAAOXROLQLVOUG, Uiveg Tov 2017, 1) ev AOYym
TOQOTTOUITH TTEQLAALUPAVEL TNV EEETOON YLOL XQOVIXO OLAoTNHO 30 AeTTTMV
oe Yuyxorhdyo tg Evowmainig Ymmeeoiag Aolbiov (EASO), 1| v
TAQIOUTT) 0TO HOVOILRO Puy{ATQO TOU VNOLOU IOV, AOYW VITEQOYROV
$OQTOV gQyaoiog, OVVOTOL VO TTQOYUATOTOWMOEL €mG ROl TOELS UNVES
apydtepa. Omwg, euvhoywg, yivetar avTithnmred, xot Aapdvovtog vrdyn
™) dvoroiia xow pOVO oL €va BV PacavioTneliov avTpueTmIiTel oty
QITORAAVYPN TOV TQOV LATIXMV EUTELQLOV, TV OTolmV B pa éxeLvmdoEet,
TO €V MOYW QOVIRO OLACTNO OVOOAWGS deV Hmoel vo OewenOel emoorég
YLOL TV OUOLOLOTIXT] X OQTOYQAPNON TOU YUy OAOYHOU TROGIA TOV, %O
EMOUEVIS YL TNV €xO00T ag AELOTOTNG YVWUATEVONS AVOPOQLRA e
™V EVAAMTOTNTA TOV.

Emmléov, n €geuva 010 medlo pog amoxrdlvpe mmg, OxOUN ROl O
TEQUITTMOELS OOV TO screening, 1AL GOA 1) OVAYVAOQELON TWV OLTOVVIWV
WG VIO OEVIOV OTIS EVAAWMTES ®OTNYOQLES, elye OeEayOel e emruyia,
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N €V AOYW avayvoeLon ®atd ravéva 190mo dev 0dynoe xail oty de
facto avtipeT®moT) Tovg PAceL TV ©ATEVOUVVTNQLWY 0DV, OTIWS AUTES
éxovv amotuwOel 0To Nopo. Suyxexoiuéva, petast Amoihiov-Maiov
2017 ot ZApo, AAPOE YVOOT VL0 TEQUTTMOELS OTLS OTTO(ES 1) dtotriToLaL
tov KYT %ot emavdAnymn xar mAowsg admaloAdynta moevepoive
ot Owdwaota acvlov, agvovuevn vo dwfipdoel TG €wonynoelg
evalOTOTNTOS 0TV Ytneeota AoVvAov,edpocovn tdla éxgive, avbaipeta,
WG 0 EXA0TOTE POOUOS EVAAMTOTNTOS TWV AUTOVVTWV eV NTAV AORETA
onuovTLROg. MAMoTO, ToQaTnENOoauE Twg 1 (dla AtowiToa, 1 omola
Y0AXTNOLEOTOV aTd Ml ARQMG TTQOOPANTIXY ROl OVTLOEOVTOAOYLRY
oVUTTEQLPOQA TTEOS TOVG VEo-adLyOévTeg, avardppave, ovoTNUATIRA
ral €€toov avbaigeta, ™V €€ Wiav avayvmLon xou xeion emnt Tov
TOLOL, OTTO TOVG/TLG VEO-APLYOEVTES/ELOES NTAV «TTQOYLOTLRA» EVAAMTOL.

5) Zmv AOnva, amd v GAAn, éxovue wg EAMAnvind Zvpfoio yia
toug ITpbdoduyes not’ emavalnym, xatd to 2017, vrdeEel udQTUEES
VoBEoEMV Hag, oL 0motes apoooloav amodederyuéva, PAoeL LOTELXNG
YVOUOTEVOEMS, TEQLTTMOELS BupdTv BaoavioTnolmv, 0Tig omoleg OxL
amhd 1 Yrnpeoio Aohov dev éhafe voym g Tig mooavadebeioeg
YVOUOTEVOELS AT TN OLAQAELN TNG OUVEVTEVENG aAoVAOU, aALG %o
Oev eEétaooe oUTE OTO EAAYLOTO TOUG LOYVOLOUOUVS TMV OLTOUVIMV
avapood pe v moeelbovint) Bupatomoinot tovs. To amotéleopa,
pdota, og mpoodatn vrodeon pog tov lovvio tov 2017, fitav 1 TANewg
OVUTTOOTOTY ATTOQOUPT) TOU OUTIUOTOS TOU EMWOHELOVUEVOL HOG, TTOQA
TO OTL 0 (010G elye ®aT’ eOAVAMYM VITAREEL OV O Pacaviopol, oAl not
TO OTL OL LOYVQLOUOL TOV, avadogrnd pe ) pelhovirn avafimon Tov
€V MOY® TQAUUATIXMV EUTELQLDYV, O TEQ(TTMON EMOTQOPNS 0T YDA
RATAYWYNGS TOV, ElYOV YIVEL ATTOOERTOL OTTO TNV YELQIOTOLOL.

Avadogrd,de, pe tigouvonres diaPimons ota vnold, ToQd T OQ O LTI
petwon Twv gomv amd T 20 Magtiov 2016 nou émelta, 1 0QYoToQio
€EETOONG TV UTNUATOV KL EOWKA TWV TROCHUYDV, CUVOVAOTIRA UE TOV
eyrAwPLopd TS ovvtouttikig TAELOYMPiag Twv vEéo-adLyBévtwv, Exouvv
odnynoer otnv »atd oAl vrégPaon Tov aQuolt dobéopumy Béoewv
PLhoBeviag otig npatkég dopés. Evdoewmtind, natd tg 26 Ioviiov 2017,
vrohoylLoTaV TS 0 AQLOUOS TWV CULTOVVIMV OTO VIOLG VITEQERALVE TIG
15.000, pe g dwabéoueg Béoes Twv dopmdv PphoEeviag va avégyovial
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petd Piag AMyo dvo twv 8.500.% Agdouévarv, dg, Twv mooavapeQelomv
elMelpemv eEeLdnevpéVou, LATELROU, TQOCMIUAOV KAL TNG ROTA CUVETELD
PN ovoryvoeLong VGAmTOY TEQUTTMOEMV, TO TOQATAV® ONUATOdOTEL
Mo XOTAOTAOT RATA TNV 0oL, YIot TO 0UVOAO TOV TANOVOUOU ®aw TOGO
UAAAOV YLOL TOL I avoryVORLOPEVA OO poTo fOoavioTnolov, Ol EVIELVOUEVES
ovvOreg draPimwong elvar, TOVAGYLOTOV, TQAYLXES.

Evdewmtind, o %omntiolo Ot ZAU0, OL €XEL AQOUTOVVTEG
VIEQEPaLvay ®OTA TO MEVTATAAOLO T XmENTROTNTA TG dops. Ztn Xio,
oo TV dAAY, N avENon Tov QUOKOD adiEemv, ®xaTd TOVS AVOLELATIROVG
%ol XOAOXOUQLVOUG piveg tov 2017, elxe odnynoel 0 CUVWOTIONO %O
TNV TOOOETNON OUNVAOV YIaL TNV VITOO0YT TOV VEOV aPIEEMV UEYOL RO
oty mogahio. Zto KYT g BIAA, megoutéomw, 0to omolo €xouv %notd
dootnuata avapeedel amd Euhodaguoig puéyol Plaocuovs avniizwy,® ot
OLATQOPIRES TTAUQOYES TTQOG TOVG YrAMPBLopEVOUS TS Xiov looduvapoivoav
pe Ty xabnueowvi) mooyn MeQIdwV ¢payntol pe Pdon to poxoaQovia,
TG omoleg, HAAOTO, TOAD amd Toug exel eyrAwPLopévoug outoUVTEg
avayrdlovrov va poyeéypouv ex véov. H Aiota, Pefalmg, ovveyiletau,
ovumeQhapfdvovrog vyewovounrd moofAuata, Omwg 1 TomobEéTnom
OROVTIOLMV RATA PN®OS TNG OLOQOWUNG TEOS TOV Y(MQEO ETMOLTIONOU,
N PAoTLYd aQOouQOtl®mV OV %XURAOGOQOUVCOYV OTOV RATAVAMOUO AOYM™
EMheLymg movtirodpaoudxrov and 1o Anuo, alrd xow Cntiuata acpdrelac,
7OV ETMOELVDVOVTOL, METAED AAMWV, AOY® TG QTToVoias GmTIoNOD xoTd
TG vuyTEQLVES mEeS. O 0 ovvOnres dofimong, ouvovaoTIrd pe T Un
TOXTIXY] TTOQOVOLOL PUYOROLVWVIXTG OTNELENG EVTOS RATAVMOUMDV, OTTIMG
elvon avopevopevo, odnyel molég meQuTtoels (eWdwd, HaxQOyOVIA)
OLAUEVOVTIMV OF YELQOTEQEVON TNG YUYXOAOYIRIG TOVS %ATAOTAONG TOV,
VIO CVVONRES, €L OONYTOEL 1L 0T ONUOVQYLA 1) EVIOYVOT) AUTORTOVIXDV
thoewv.

Zapdg, TO TOQATAVM, elval ®Qiolua TEoPANuaTa, To. oMot xoHTovv
OVILUETOIUONG TTOG OPehOg OAWV, OVEEAQETMS, TOV OLTOVVIWV IOV
gxouv oavayraotel oe eyxiwPlopd oto vnoud. Qotdoo, Omwg yivetow

62 Hellenic Ministry of Digital Policy, (26 July 2017), Communication and Information, Sum-
mary Statement of Refugee Flows to Eastern Aegean Islands, Avo@éoiyuo oto: http://bit.
ly/2h10AQc [tehevtaio meoaPaon otig 26/07/2017, 13:39pm]

8 BAL. EPT AITIOY, (19 Ampihiov 2016), Biaoudg 13y00vov oto HOTSPOT g BIAA-
rnoateital 29x0ovog, Awobéowo oto: http:/www.era-aegean.gr/?p=10520 zar EPT
AITTOY, (1 Amoihiov 2016), Ayoua viryta pue Evhodaguois oto Kévrgo Kodtnong g
BIAA, ovumhoxrés peta&lh Z0oumv nor Apyavov- 5 tpavpaties, Awabéouo oto: http://
www.era-aegean.gr/?p=9505 [yio apdpoTeQa, Tehevtaia medoPaon otig 26/07/2017]
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oVILANTTTO, 1M avayxn eivor moAlathdolo Yo To. Ovpato faoaviotnoinv
oL GAA®V LOQP DV ROROTOIMONG TTOV, AOY® TNG EAMMITOUG aELOAOYNONG TG
VOAOTOTNTAG TOVG, Yivovtan éouota ag aévang Buuatomoinong.

Recommendations on how to improve the assessment of the special needs
(updated to July 2017)

H oavayvooion towv Ouvpdtov Pacoaviotneiov, dlMov  pogdov
ROAXOTO(NONG HOLAOLTTDV EVAAMTWV ATOUMDV, TTOV ELOEQYOVTAL TNV EAATNVLXY
emuodreln omotedel emmronTiny avlyxn. Autd, 0Tl 1 ouvexlLopevn,
omwg dradaiveror amd v meonyndeioa avaivon, ehattopatiny éxoon
™G ev AOYm dadraciog, GEQEL ONUOVTIRES ETITTMOELS, OYL LOVO €Tl TNG
dadraotog ®ot €E€Taong TV oThUATMV 0oUAov, ®abavtdv, alld,
TOWTIOTWS, ®OL €T TNG W) TOQOYNG TNG OITAQALTNTNG VITOOTNOLENS TWV
EVAAWTWY QLTOVVTIWV.

ZUVEnHS, ra emavaropuPdvovtag Ty iy 0€¢on tooo tov EZIT, 600 zan
AAMOV 0QYOVDOEMV TTOV dQOOTNQLOTOLOVVTAL OTOV XMQEO TNG TQOOTAOI0S
TV I1goopUYmV ALV TMV eV YEVELAVOQMTUVMYV SRALWUATOV, AvapOQLrd.
pe to pn aoparés g Tovoriag mg xMEAS VITOO0YNS VL0 HOTOTQEYUEVOUG
avBemmovg, meotelvoupe:

1. Tnv meoautéom Pertimon Ttwv VIaQYOVIMV OOUMV VITOO0YNG Ao
PLhoEeviag, ue 0tO)0 T0 0EPATUO TOV IRAMUATOV ROULTNG AELOTQETELOG
OV VEEAQETMS TV GLAOEEVOUIEVMV.

2. Tnv Goon tou YewyQadLrol TEQLOQLOMOV OTO VNOLL, TOU (EQEL
ONUAVTIXES PUYOXOLVOVIRES ETUITTMOELS O OAOVUG TOUG OULTOVVIEG
OVEEALQETMGC, nOL EORAL 0TI EVAAMTES TEQLITTMOELS, OTWS Tl BV T
Baoaviotneiov.

3. Ze appovia pe g OwatdEels tov Geboov 46(2) tov N.4375/2016,
¥0NO01 EVAALORTIXODV, TNG QATNONG, LETQWV, avTi TNG €wg T de facto
don i g ®edTNoNg OA®V AveEMQETMS TMWV TOQATUIA ELCEADOVTWYV.

4. Ty péouvo yioo TV a0ENom xou xotdMNAN exmaidevon 1000 Tou
OQUOOLOV YLOL TNV XROATAYQOPY), TOVTOTOMO %Ol PETENELTA eEETOION
TOV AUTHUATOV AoVAOV, TQOCMIUXOV, OGO %KoL TNV TOTOOETN O, OTOVG
YOEOUS OLLPOVAS TV OUTOUVIWV, EMOQXROVS %L EEELOXEVUEVOU
LATOXOV TTQOOMIUROV, UE OTOYO TNV OELOTLOTY RO £YHOLQTN OVOLYVDQLON
ToU Pabuol eVOAWTOTNTOS TV EXAOTOTE ALTOVVIMV, ROOMS oL ™
duvatdTTa TEQlBaAPTC TOVS Atd TNV TEMTY OTLYUN] TG WOEN 0TS TOVG
EVTOG EAMMNVIHMDYV OUVOQWV.
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4.5 Main research findings in Italy*

La presente sintesi illustra gli aspetti piu salienti della procedura di ricono-
scimento della protezione internazionale e dell’accoglienza in Italia, con riferi-
mento alle norme relative ai sopravvissuti a tortura e/o a gravi forme di violenza
e ai risultati di una ricerca sul campo che tenta di restituire un quadro sulla loro
effettiva attuazione.

Procedura d’asilo

La richiesta di protezione internazionale puo essere presentata presso la poli-
zia di frontiera o alla Questura, ove deve comunque essere formalizzata tramite
la compilazione di un verbale (cosiddetto “C3”) e del formulario per la deter-
minazione dello Stato competente ad esaminare la domanda (c.d. “formulario
Dublino”).

A seguito dell’adozione, nel maggio 2015, dell’ Agenda Europea sulla Migra-
zione da parte della Commissione Europea, in Italia sono stati istituiti dei centri
che seguono il cosiddetto “Hotspot approach”, designati a identificare rapida-
mente, registrare e fotosegnalare i migranti e coordinare i rimpatri. Presso gli
hotspots i migranti possono presentare la richiesta di protezione internazionale. I
Ministero dell’Interno ha pubblicato a febbraio 2016 un documento operativo per
individuare i compiti specifici dei vari attori coinvolti nell’ambito degli hotspot
italiani “Standard Operating Procedures” (SOP). Le SOP prevedono il suppor-
to alle autorita italiane da parte delle organizzazioni internazionali (UNHCR e
OIM) e dell’Agenzia Europea per il Supporto all’ Asilo nell’identificazione delle
vulnerabilita nell’area di sbarco e negli hotspot, per i quali “sono previsti servizi a
supporto specifici”. Tuttavia, le vulnerabilita non visibili - quali tortura e violenza
grave - sono di difficile individuazione in un contesto emergenziale caratterizzato
da consistenti arrivi. EASO ha firmato a dicembre 2016 un nuovo Piano Ope-
rativo con le autorita italiane, rafforzando il supporto fornito nelle varie attivita
svolte, inclusa la tempestiva identificazione delle vulnerabilita®. Questa viene,
altresi, facilitata dalla presenza di EASO durante le visite mediche per agevolare
lo scambio di informazioni con le autorita. Infine, Frontex ha il compito di assi-
stere le autorita italiane nell’attivita di identificazione, registrazione e rilevamen-
to delle impronte digitali dei cittadini di paesi terzi in arrivo.

% Written by the Italian Council for Refugees

% EASO ha sviluppato uno strumento per I’identificazione di persone con bisogni specifici
disponibile al seguente indirizzo: https://ipsn.easo.europa.eu/it/easo-tool-identification-per-
sons-special-needs
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Sulla base di specifici accordi con le autorita sono altresi presenti organizza-
zioni della societa civile competenti nell’identificazione delle vulnerabilita.

Inoltre in base alla legislazione, adeguata informativa deve essere assicurata
allo straniero che manifesta la volonta di chiedere la protezione internazionale ai
valichi di frontiera e nelle relative zone di transito.

Il verbale C3, redatto dalla Questura, richiede di specificare eventuali condi-
zioni di salute e di vulnerabilita del richiedente, ma spesso le autorita di polizia
non compilano questa parte o lo fanno in modo incompleto.

I d.Igs. 25/2008% (cosiddetto “decreto procedure”) prevede che le autorita
competenti a decidere sulle istanze siano le Commissioni Territoriali per il rico-
noscimento della protezione internazionale (di seguito CT).

Il decreto in questione prevede, oltre alla procedura ordinaria, una procedura
prioritaria nel caso di richieste palesemente fondate, laddove il richiedente sia
considerato vulnerabile, nello specifico nel caso di minore non accompagnato o
che necessiti di garanzie procedurali particolari.

Inoltre la procedura prioritaria si applica nel caso in cui il richiedente proven-
ga dai Paesi individuati a tal fine dalla Commissione Nazionale per il diritto di
asilo (di seguito CN) che, tra gli altri scopi, ha quello di coordinare le Commis-
sioni Territoriali. Tale procedura ¢ altresi applicata nel caso in cui il richiedente
sia trattenuto presso un Centro di Permanenza per i Rimpatri (CPR)%.

Garangzie previste in favore di sopravvissuti a tortura e/o gravi forme di vio-
lenza.

L’art. 17 del d.1gs. 142/2015 %8 rubricato “Accoglienza di persone portatrici di
esigenze particolari” include, tra le persone vulnerabili con esigenze particolari,
le vittime di tortura e/o forme gravi di violenza, prevedendo, a loro favore, servizi
specifici per 1’assistenza e per I’adeguato supporto psicologico.

La valutazione iniziale della sussistenza delle condizioni di vulnerabilita deve
essere effettuata nei centri di prima accoglienza, dove il richiedente ¢ accolto per
il tempo necessario all’espletamento delle operazioni di fotosegnalamento, alla
verbalizzazione della domanda di asilo e all’accertamento delle condizioni di sa-
lute fin dal momento dell’ingresso.

% D.1gs 28/01/2008 n.25 come emendato dal d.lgs 18/08/2015 n. 142

7 L. 13 aprile 2017, n. 46 Conversione in legge, con modificazioni, del decreto-legge 17 feb-
braio 2017, n. 13, recante disposizioni urgenti per I’accelerazione dei procedimenti in materia
di protezione internazionale, nonché per il contrasto dell’immigrazione illegale.

% D.lgs 18/08/2015 n. 142 di recepimento della Direttiva 2013/33/UE, relativa all’accoglien-
za dei richiedenti protezione internazionale
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Nella prassi, la stragrande maggioranza dei richiedenti viene collocata in cen-
tri di accoglienza straordinaria (C.A.S.)® che non rientrano nella logica duali-
sta della prima e seconda accoglienza, rispondendo all’esigenza di immediata
collocazione. Di fatto le persone permangono per la durata dell’intera procedu-
ra, senza poter quasi mai essere trasferiti in centri di seconda accoglienza dello
SPRAR™. Basti pensare infatti che non pit del 20% dei richiedenti asilo e titolari
di protezione internazionale ¢ ospitato in centri del Sistema di protezione.

Purtroppo gli standard variano molto da centro a centro e il sovraffollamento,
unito all’insufficienza del personale specializzato, limitano fortemente 1’attivita
di identificazione, verifica e risposta adeguata alle esigenze particolari dei so-
pravvissuti a tortura e grave forma di violenza’'.

Nei centri di seconda accoglienza SPRAR’* sono attivati servizi speciali di
accoglienza per i richiedenti portatori di esigenze particolari, che tengono conto
delle misure assistenziali da garantire al caso singolo, in relazione alle sue speci-
fiche condizioni.

In base alla legge, i servizi predisposti nei centri di prima e seconda accoglien-
za devono garantire una valutazione iniziale e una verifica periodica della sussi-
stenza delle condizioni della persona vulnerabile da parte di personale qualificato
e la sussistenza di esigenze particolari deve essere comunicata dal gestore del
centro di accoglienza alla prefettura presso cui e’ insediata la CT competente, per
I’eventuale apprestamento di garanzie procedurali particolari ai sensi del decreto
procedure.

Il decreto procedure prevede che i richiedenti asilo siano collocati in centri
di accoglienza e consente allo straniero trovato in condizione irregolare sul ter-
ritorio e condotto in un CPR™ di poter presentare richiesta di protezione interna-
zionale. La normativa sull’accoglienza prevede inoltre che non possano essere
sottoposti a detenzione amministrativa i richiedenti le cui condizioni di salute o di
vulnerabilita siano incompatibili con il trattenimento, tuttavia la prassi suggerisce
che non viene effettuata una verifica all’ingresso nei CPR. La normativa prevede
altresi che nell’ambito dei servizi socio-sanitari garantiti in questi centri deve es-

% Centri di accoglienza straordinaria previsti con circolare del Ministero dell’Interno dell’8
gennaio 2014 e istituiti sulla base di accordi con le Prefetture locali al fine di fronteggiare
I’afflusso di cittadini stranieri in arrivo in Italia.

0 Servizio di Protezione per Richiedenti Asilo e Rifugiati

"I Medici Senza Frontiere, Traumi ignorati, July 2016, available at
http://archivio.medicisenzafrontiere.it/pdf/Rapp Traumi Ignorati 140716B .pdf

2 Servizio di Protezione per Richiedenti Asilo e Rifugiati

> CPR (Centro di permanenza per i rimpatri)
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sere assicurata la verifica periodica della sussistenza di condizioni di vulnerabilita
che richiedono misure di assistenza particolari.

Garangzie procedurali

La CT puo esaminare in via prioritaria la domanda di protezione internazio-
nale in alcune ipotesi, tra cui rientra quella in cui la stessa sia presentata da una
persona vulnerabile che necessita di garanzie procedurali particolari.

Ai fini dell’esame della domanda, la CT, ove necessario, puo consultare esper-
ti su aspetti particolari, come quelli di ordine sanitario, di genere o inerenti ai
minori. La Commissione, sulla base degli elementi forniti dal richiedente, puo
altresi disporre, previo consenso dello stesso, visite mediche dirette ad accerta-
re gli esiti di persecuzioni o di danni gravi subiti. Tali visite dovrebbero essere
effettuate secondo le Linee Guida emanate dal Ministero della Salute per 1’assi-
stenza ai richiedenti asilo e rifugiati vittime di tortura e violenza grave™. Se la
Commissione non dispone visite mediche, il richiedente puo effettuarle a proprie
spese e sottoporne i risultati alla CT medesima ai fini dell’esame della domanda.

La CT puo omettere 1’audizione del richiedente, tra 1’altro, in tutti i casi in cui
risulti certificata dalla struttura sanitaria pubblica o da un medico convenzionato
con il Servizio sanitario nazionale I’incapacita o I’impossibilita di sostenere un
colloquio personale.

Il colloquio puo essere rinviato qualora le condizioni di salute del richiedente,
certificate come indicato sopra, non lo rendano possibile ovvero qualora I’interes-
sato richieda ed ottenga il rinvio per gravi motivi.

All’audizione puo essere ammesso personale di sostegno per prestare la ne-
cessaria assistenza al richiedente con esigenze particolari, quali ad esempio uno
psicologo o un assistente sociale, professionisti che possano supportarlo nell’e-
sposizione delle esperienze dolorose che lo riguardano.

In base al decreto procedure come recentemente modificato,” il colloquio per-
sonale innanzi le CT deve essere videoregistrato ed una copia della relativa tra-
scrizione in italiano deve essere consegnata al richiedente. In sede di colloquio, il
richiedente puo formulare istanza motivata di non avvalersi della videoregistra-
zione. Su tale istanza decide la CT con provvedimento non impugnabile.

Decisioni e impugnazioni

La CT puo accogliere la domanda riconoscendo lo status di rifugiato oppure
la protezione sussidiaria. Puo altresi rigettare la domanda negando la protezione
internazionale tout court oppure puo, pur negandola, riconoscere I’esigenza di

* D.M. 03 aprile 2017
75 L.46/2017 di conversione, con modificazioni, del d.1. 13/2017
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assicurare la protezione umanitaria che puo essere garantita, tra I’altro, a coloro
che hanno subito torture e violenze nei paesi di transito e non nel paese di origine.

Avverso le decisioni di diniego, il richiedente pud proporre ricorso avanti al
giudice ordinario al quale, in virtu della legge 46/2017, vengono resi disponibili
la videoregistrazione dell’audizione personale e il verbale di trascrizione. Contra-
riamente alla precedente normativa, il giudice non ha I’obbligo di fissare 1’udien-
za di comparizione del richiedente tranne in casi limitati previsti dalla legge sulla
base delle sue valutazioni. Per esempio, il ricorrente puo fare istanza motivata di
essere ascoltato, istanza che il giudice accoglie solo se la ritenga essenziale ai fini
della decisione.

L’esclusione della obbligatorieta di sentire il ricorrente ¢ da considerarsi una
forte limitazione del suo diritto di difesa, in particolare per le vittime di tortura e
violenza grave che, a causa del loro stato di salute, potrebbero non essere state in
grado di rispondere esaurientemente alle domande in sede di audizione innanzi
alla CT, ed essere invece maggiormente in condizioni di esporre il proprio vissuto
avanti al giudice, grazie anche alle cure ricevute durante la procedura di asilo. In
questo caso sara fondamentale il ruolo degli avvocati adeguatamente formati per
poter predisporre un ricorso in cui si facciano presenti le motivazioni essenziali
per cui il ricorrente vada ascoltato.

Contro la decisione del giudice, la precedente normativa prevedeva la possibi-
lita di proporre ricorso in Corte d’ Appello e in Cassazione. Il nuovo testo legisla-
tivo ha eliminato la fase di appello, limitando cosi le possibilita di impugnazione
al solo ricorso per Cassazione.

Principali risultati della ricerca sul campo in Italia

Di seguito verranno descritti i risultati della ricerca sul campo condotta in
Italia sui bisogni specifici delle vittime di tortura e/o violenza grave nella proce-
dura e in accoglienza. Questa parte del rapporto si basa su informazioni raccolte
attraverso interviste agli stakeholder e focus group con i sopravvissuti a tortura
e/o violenza grave, la somministrazione in diversi contesti di assistenza e in di-
verse aree geografiche del territorio nazionale degli strumenti per la valutazione
dei loro bisogni specifici (TARS — Survivors e QASN) le tavole rotonde nonche le
riunioni con gli esperti e i seminari di formazione.

Il rapporto che segue si concentra sulle questioni piu cruciali che emergono
dal contesto nazionale e organizza le informazioni raccolte in base alle aree di
assistenza.

La seguente analisi dei bisogni specifici dei sopravvissuti a tortura e/o violen-
za grave non dovrebbe ignorare il fatto che I’identificazione stessa dei sopravvis-
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suti & ancora molto problematica e non segue una procedura standardizzata. Tale
identificazione, che dovrebbe avvenire il pill precocemente possibile, in realta ri-
chiede tempo e spazio adeguati e, secondo i risultati della ricerca, non puo di fatto
essere effettuata in contesti di emergenza, come le aree di sbarco o le strutture di
accoglienza a breve termine come gli Hotspot. Infatti, le vulnerabilitd non-visibili
emergono soprattutto nelle successive fasi dell’accoglienza, in particolare laddo-
ve ¢ effettivamente applicato I’approccio multidisciplinare.

Bisogni procedurali specifici

Uno dei principali bisogni procedurali specifici dei sopravvissuti a tortura e/o
violenza grave, che emerge sia dalle interviste sia dalla somministrazione del-
lo strumento elaborato nel corso del progetto, ¢ quello di ricevere informazioni
chiare e complete sulla procedura in generale, i suoi attori, le sue fasi, e in par-
ticolare sull’importanza che ha rivelare le eventuali violenze subite. La causa
delle difficolta nel soddisfare questo bisogno & doppia: da un lato, I’informa-
zione avviene generalmente attraverso materiale scritto (come le brochure) che
presenta una serie di difficolta di comprensione per motivi linguistici e relativi
al livello di scolarizzazione del richiedente; dall’altro lato attraverso le sessioni
informative di gruppo che vengono effettuate di routine, nelle aree di sbarco o
negli Hotspot. Questo setting di gruppo rende complesso verificare se le informa-
zioni siano state correttamente comprese dai singoli individui. La comprensione
incompleta o il malinteso ¢ un evento particolarmente frequente per le persone
affette da stati mentali post-traumatici a causa delle difficolta di concentrazione
e delle alterazioni della memoria che caratterizzano tali sindromi. D’altro canto,
anche nel caso in cui i sopravvissuti, in linea di principio, avessero occasione di
rivelare in un setting individuale le violenze subite durante I’identificazione e la
registrazione, a causa della loro generale riluttanza a rievocare le esperienze trau-
matiche, solitamente non riportano in modo spontaneo tali eventi. Pill spesso, la
loro storia e I’effettivo motivo per il quale chiedono asilo emergono nel contesto
del colloquio con i servizi legali nei centri di accoglienza, presso le ONG o in
altri tipi di servizi.

Come ¢ emerso dalla nostra ricerca, i servizi legali italiani risultano essere
piuttosto preparati per affrontare i bisogni specifici dei sopravvissuti, anche se
vengono registrate alcune debolezze, soprattutto nei servizi che si trovano in aree
remote, isolate e lontane dalle grandi citta. Gli operatori legali sono generalmente
informati sulle specifiche garanzie legali previste per le vittime di tortura, anche
se nella pratica dell’assistenza non sono molto sostenuti da altri tipi di servizi.

Al contrario, emerge in modo netto il bisogno specifico per i sopravvissuti a
tortura e/o violenza grave di una presa in carico multidisciplinare e olistica, in
particolare in collaborazione con servizi sanitari specializzati nella valutazione
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psicologica e nella cura dei sopravvissuti. Tale sinergia ¢ fondamentale per due
motivi: 1) nella fase di richiesta d’asilo (e anche in appello), in particolare ai fini
della produzione di una certificazione sulle conseguenze delle violenze subite,
che sia riconosciuta come valida per la determinazione dello status dalle autorita
decisionali (generalmente basata sul Protocollo di Istanbul); 2) nella riabilita-
zione delle persone sopravvissute a tortura per il grande valore che ha la prote-
zione internazionale come condizione primaria di recupero di una stabilita delle
condizioni di vita, dei propri diritti, e di significato per la propria esperienza. In
Italia tale approccio multidisciplinare e olistico all’assistenza dei sopravvissuti
¢ piuttosto diffuso e praticato, specie nelle grandi citta, dalle ONG che hanno
competenza nella cura delle vittime di tortura, o dai servizi legali dei centri di
accoglienza che dispongono di contatti con servizi sanitari esterni del Sistema Sa-
nitario Nazionale (SSN) o del privato sociale specializzati e con i servizi sociali.
Questo approccio risulta meno probabile, quando non totalmente assente, in aree
pit remote di altre regioni (come la Sicilia, I’Umbria, la Campania e la Calabria,
sulle quali si ¢ focalizzata la nostra ricerca).

Altri bisogni procedurali specifici sono legati alle condizioni psicologiche in
cui si trovano i sopravvissuti a tortura e/o grave violenza, che hanno una ricaduta
sulla raccolta della loro storia. La sofferenza post-traumatica rende spesso diffi-
cile la comprensione reciproca durante ’intervista in Commissione Territoriale,
favorendo un clima emozionale di sospetto e di confusione rispetto ai fatti e alle
esperienze vissute. Per questo motivo diventa cruciale che tale fase di raccolta
della storia possa essere svolta con tempi piu dilatati e in un clima di reciproca
fiducia prima dell’audizione, nel contesto di una consulenza legale. La prepa-
razione dell’intervista e la raccolta della storia da parte di un consulente legale
esperto sono dunque fondamentali per I’adozione di una decisione appropriata
da parte dell’autorita competente, e sono molto apprezzate dalle vittime che si
sentono in qualche modo sollevate dal compito estremamente gravoso dal punto
di vista emotivo, e a volte inaffrontabile, di dover raccontare la propria storia in
una sola sessione e di fronte all’autorita.

L’intervista, che avvenga in un servizio legale o innanzi all’autorita decisio-
nale, richiede tempo e spazio sufficienti, un luogo confortevole e tranquillo, la
creazione di un clima di fiducia, I’eventuale presenza di personale di sostegno, in
base alla richiesta del richiedente asilo o dell’organizzazione che lo assiste. Dalle
interviste con gli operatori legali e con i membri di alcune Commissioni Territo-
riali € emersa una forte richiesta di formazione sulle tecniche di colloquio con i
richiedenti asilo sopravvissuti a tortura e/o grave violenza.

Un altro bisogno specifico che influisce notevolmente sull’esito dell’intervi-
sta € la possibilita di scegliere il genere e 1’etnia (o la nazionalita) del mediatore
culturale, in modo da evitare che la persona possa sentirsi in difficolta a rivelare
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informazioni sensibili. La consapevolezza dell’importanza delle condizioni in cui
debbano essere svolte le interviste sembra essere sufficientemente diffusa in Ita-
lia, soprattutto nel contesto di lavoro delle ONG.

Gli operatori legali sono particolarmente esposti ai contenuti traumatici delle
storie di vita e alle emozioni vissute dalle vittime; ¢ probabilmente per questo
motivo che, insieme agli psicologi, risultano essere particolarmente bisognosi di
supervisione psicologica. Questa esigenza, sebbene molto sentita, risulta in modo
netto e inequivocabile ampiamente ignorata nella maggior parte dei contesti in
cui si offre consulenza legale ai sopravvissuti in Italia.

Un’altra esigenza emersa e spesso trascurata, & quella di proteggere i figli dei
sopravvissuti. Infatti, assistere all’intervista dei genitori - in particolare alle inter-
viste legali e psicologiche - ¢ estremamente dannoso per la salute psicologica dei
bambini, anche in tenerissima eta. Una scarsa consapevolezza di questo rischio
da parte degli operatori legali ¢ stata registrata attraverso la ricerca.

Bisogni specifici in accoglienza

A proposito dei bisogni specifici in accoglienza, il primo e piu importante,
specialmente riferito dai beneficiari, & quello di trovarsi in un ambiente tranquillo
che consenta di recuperare le energie psico-fisiche nella vita quotidiana. I centri
di accoglienza in Italia, sebbene si differenzino per dimensioni, tipologia di ser-
vizi presenti e livello di accoglienza, sono per lo piut luoghi molto affollati, con
camere in cui dormono piul persone, € spazi comuni non ospitali o non adeguati
a favorire il recupero dei sopravvissuti. Restano importanti differenze a livello di
servizi offerti tra due tipi di centri, i CAS (centri di accoglienza straordinaria) e
gli SPRAR (centri di seconda accoglienza): i primi di carattere pill emergenziale
e con servizi di base, e i secondi di dimensioni piu ridotte e con una maggiore
offerta di servizi (legali e sanitari). Sono di fatto scomparsi i centri per vulnerabili
che nel sistema dello SPRAR erano, negli anni passati, modellati per rispondere
ai bisogni degli utenti in condizioni fisiche e mentali piu fragili. Rimangono in
funzione alcuni rari centri per disagio mentale di piccole dimensioni che non sono
in grado di rispondere in maniera soddisfacente al bisogno, né in termini quanti-
tativi né qualitativi (i pochi posti disponibili sono riservati ai casi psichiatrici piu
gravi). In sintesi, non esistono di fatto centri adeguati a rispondere ai bisogni dei
sopravvissuti a tortura e/o gravi violenze. In ogni caso, attualmente sembra pil
appropriata la loro collocazione negli SPRAR, dove possono trovare una rete di
servizi interni (un servizio legale, un servizio psicologico, a volte anche quello
medico) piu articolata. In assenza di tali servizi, ¢ fondamentale che la persona
possa trovarli all’esterno del centro di accoglienza. E’ fondamentale creare una
rete di servizi che possano lavorare in sinergia nelle varie fasi della procedura
d’asilo e della successiva integrazione sociale che richiede spesso notevoli sforzi,
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una continuita e coordinamento degli interventi. Dunque, I’'ubicazione del centro
diventa cruciale per poter offrire a queste persone quell’assistenza di carattere
multidisciplinare e quella presa in carico olistica di cui necessitano. La posizione
decentrata e lontana dai servizi di molti centri di accoglienza italiani si profila
come assolutamente non adatta a soddisfare i bisogni dei sopravvissuti.

All’interno dei centri di accoglienza, un bisogno particolarmente rilevante ¢
quello di sentire di vivere in un luogo sicuro, da cui ¢ bandita qualunque forma
di molestia, violenza e minaccia che possa procurare una ritraumatizzazione, un
rischio a cui sono particolarmente esposte le persone che hanno subito traumi. A
questo proposito ¢ molto importante che il centro prenda tutte quelle misure che
rendano meno probabile 1’innescarsi di tali situazioni.

Una preoccupazione molto forte registrata tra i sopravvissuti ¢ anche quella
relativa al trattamento dei dati sensibili e delle informazioni che hanno fornito
sulla propria storia e, dunque, il rispetto del principio di confidenzialita nei ser-
vizi interni ai centri di accoglienza. Sembra percio particolarmente importante
offrire sufficienti misure e garanzie di confidenzialita per favorire un senso di
sicurezza e di controllo sul proprio ambiente, una dimensione fondamentale per
chi ha subito gravi forme di violenza. E’ difficile stabilire quanto di questo timore
sia basato su un dato di realta e quanto sulla vulnerabilita psicologica dei soprav-
vissuti. Ci limitiamo qui a registrarne la presenza.

Un altro bisogno specifico ¢ la presenza di un caseworker come figura di rife-
rimento stabile, con il quale il beneficiario possa instaurare una relazione di fidu-
cia e al quale possa rivolgersi per qualsiasi problema. Tra i suoi compiti dovreb-
be esserci la responsabilita di coordinare gli interventi sulla base di una visione
complessiva della presa in carico del beneficiario. Nei centri di accoglienza non si
fa molto ricorso a questa figura, che, laddove presente, rimane spesso piu teorica
che reale a causa dell’alto numero di casi che il caseworker deve seguire. In caso
di presenza di figli dei sopravvissuti, questi dovrebbero avere dei caseworker
specificamente dedicati, diversi da quelli del genitore, per poter disporre di una
figura adulta a cui rivolgersi in caso di indisponibilita concreta o emotiva del ge-
nitore stesso. Nei centri di accoglienza dovrebbero essere previsti spazi di gioco
e studio protetti appositamente dedicati ai minori, spazi che raramente € possibile
trovare nelle strutture di accoglienza italiane.

Bisogni sanitari specifici

Un primo basilare bisogno di salute specifico dei sopravvissuti a tortura ¢
quello di una precoce presa in carico da parte dei servizi sanitari, cosi da pre-
venire la cronicizzazione delle varie condizioni e sindromi post-traumatiche. In
assenza di un sistema che precocemente ricerchi le vulnerabilita non visibili, pit
frequentemente questo bisogno non viene soddisfatto, e la presa in carico, quando
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avviene, si verifica in una fase piu avanzata del percorso, nei centri di accoglien-
za o in altri servizi. Come gia riportato, in Italia, lo screening delle vulnerabilita
in una fase precoce come nelle aree di sbarco, negli Hotspot e nei centri di pri-
missima accoglienza, riguarda per lo piu le vulnerabilita visibili. Per supplire a
questa carenza, in Sicilia una piccola unita medico-psicologica di una ONG (ME.
DU.) che lavora con le vittime di tortura (Progetto On.To) fornisce un intervento
precoce e di emergenza di carattere medico e psicologico alle vittime di tortura,
cercando di intercettarle subito dopo lo sbarco, al centro di accoglienza per ri-
chiedenti asilo (CARA) di Mineo e nei CAS della Provincia di Ragusa. In questi
ultimi, il servizio cerca di supplire anche alla carenza strutturale di servizi medici
e psicologici, soprattutto dei centri piu isolati che non hanno facile accesso ai
servizi sanitari. Questo piccolo team ha invitato i centri a utilizzare il questionario
elaborato nell’ambito del progetto “Protect”,” uno strumento per 1’individuazio-
ne sistematica, e ha istruito il personale a rilevare segni e sintomi della sofferenza
post-traumatica. Tuttavia, tale utilizzo ¢ basato sulla singola iniziativa del ser-
vizio o dell’ente gestore, e per questo motivo lo screening si attua sul territorio
nazionale in modo sporadico e non sistematico.

L’accesso a uno screening medico e a una valutazione psicologica gratuita, la
continuita e la stabilita delle cure sono elementi essenziali della presa in carico
dei sopravvissuti, mentre gli interventi medici e psicologici, isolati od occasio-
nali, non costituiscono una risposta sufficiente e adeguata. Dal punto di vista
della salute, i sopravvissuti a tortura e/o violenza grave hanno bisogno di trova-
re professionisti di alto profilo nel campo dell’assistenza medica e psicologica,
specificamente formati, e in grado di affrontare la gravita delle conseguenze e la
complessita del trattamento, che richiede un approccio di cura della persona, con-
siderata nella sua globalita, attraverso un metodo di lavoro integrato tra servizi.
E’ necessario, inoltre, disporre di medici e psicologi con competenze intercultu-
rali, in grado di svolgere un colloquio clinico anche alla presenza di mediatori
linguistico-culturali. Soprattutto per i servizi di carattere sanitario si dovrebbero
prediligere medici dello stesso sesso del paziente oppure offrire alla persona la
possibilita di scegliere tra professionisti di entrambi i sessi, specialmente nei casi
di violenza sessuale. Solo alcuni servizi sanitari a Roma e Milano riescono a
rispondere a quest’ultimo bisogno con invii a centri specifici, che si occupano di
vittime di violenza.

Dalla ricerca ¢ emerso un grande bisogno di formazione specifica del perso-
nale medico e psicologico dislocato nelle Aziende Sanitarie Locali (ASL) del
territorio nazionale e nei presidi ospedalieri.

6 Disponibile al seguente indirizzo: http://protect-able.eu/wp-content/uploads/2013/01/
protect-questionnaire-english.pdf
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Questa carenza ha naturalmente un impatto non solo sulla cura e sulla presa
in carico, ma anche sulla possibilita della certificazione sulle conseguenze della
tortura e delle violenze. Infatti, le strutture sia mediche sia psicologiche dovreb-
bero essere in grado di rilasciare una certificazione (generalmente basata sul Pro-
tocollo di Istanbul) che possa essere utilizzata dai servizi legali per sostenere la
domanda d’asilo di fronte alle Commissioni Territoriali. Queste ultime, infatti,
riconoscono soltanto certificazioni che provengono dal Sistema Sanitario Nazio-
nale e da alcuni enti accreditati.

E’ fondamentale poter redigere un piano terapeutico individualizzato, in cui
salute medica e psicologica possano integrarsi reciprocamente. Dal punto di
vista psicologico & importante avere accesso a interventi condotti da personale
esperto nella cura delle vittime di tortura, in grado di offrire counselling e psico-
educazione sulle conseguenze della tortura, terapie psicologiche specifiche per il
trauma (EMDR, terapie focalizzate sul trauma, la terapia senso motoria, la tera-
pia dell’esposizione narrativa, etc.), cosi come metodi di riabilitazione alternativi
(come i laboratori artistici, quelli di riabilitazione psicosociale, i metodi per pro-
muovere I’empowerment).

E’ importante che i servizi di salute abbiano sistemi per monitorare la conti-
nuita delle cure e gli eventuali drop out, che sono molto frequenti nel caso dei
sopravvissuti a tortura per una serie di ragioni, alcune delle quali riferibili ai sin-
tomi post-traumatici, come le alterazioni della memoria e la dissociazione, che
rendono piu probabile dimenticare gli appuntamenti, o i sintomi di evitamento
che possono portare gli interessati a rifiutare 1’assistenza sanitaria. I servizi di
salute sembrano avere una scarsa consapevolezza dell’importanza di monitorare
questo aspetto.

Altrettanto importante ¢ predisporre sistemi di tutela specifici per i pazienti
‘ad alto rischio’ (per es. i pazienti suicidari o con gravi condotte autolesive), un
aspetto piu facile da curare per le strutture psichiatriche ospedaliere che hanno la
possibilita di effettuare ricoveri. Il personale medico e psicologico presente nei
centri di accoglienza italiani, generalmente nei CARA e negli SPRAR, ¢& per lo
piu insufficiente a rispondere al bisogno, ed ¢ totalmente assente nei CAS. Sareb-
be fondamentale inserire queste figure in tutti i tipi di centri di accoglienza per
poter rispondere ai bisogni di salute specifici dei sopravvissuti.

Sul piano della cura, specie psicologica dei figli dei sopravvissuti, si registra la
carenza maggiore. Per questi piccoli pazienti, un bisogno specifico fondamentale
¢ quello di poter accedere a un servizio psicologico che si occupi di trasmissione
transgenerazionale del trauma. Sul tema si registra una scarsa consapevolezza e
la quasi assenza di servizi adeguati.

E’ cruciale che il personale sanitario che prende in carico le vittime di tortura
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e/o grave violenza possa avvalersi di supervisione psicologica continua e siste-
matica, per poter scongiurare i rischi di traumatizzazione vicaria e poter garantire
una maggiore qualita del servizio offerto. Un aspetto, quello della supervisione
psicologica, estremamente carente, quando non totalmente assente, nella maggior
parte dei servizi relativi alla salute presi in considerazione dalla ricerca.

Nonostante le criticita sopra illustrate, si accolgono favorevolmente le Linee
Guida emanate recentemente dal Ministero della Salute per I’assistenza ai rifu-
giati vittime di tortura e violenza grave che contengono una serie di indicazioni
utili per 1 professionisti coinvolti nell” assistenza, riabilitazione e trattamento dei
sopravvissuti a tortura’’.

Bisogni sociali specifici

Sebbene i servizi sociali abbiano un ruolo preminente in una fase piut avanzata
del percorso di integrazione, essi dovrebbero poter rispondere anche precoce-
mente ad alcuni bisogni specifici delle persone sopravvissute a tortura e/o violen-
za grave. Il primo in ordine di tempo € 1’accesso a corsi di lingua che prevedano
I'utilizzo di una metodologia adatta a persone con difficolta di concentrazione
e che soffrono di una serie di sintomi che interferiscono con 1’apprendimento.
Tali opportunita sembrano essere del tutto assenti per il momento sul territorio
nazionale. Anche la successiva formazione professionale dovrebbe poter essere
adattata alle esigenze del singolo individuo, attraverso la costruzione di progetti
ad hoc che tengano in considerazione tutti gli aspetti della presa in carico e della
riabilitazione (anche 1’assunzione di eventuali terapie farmacologiche).

Il bisogno che si profila come pil urgente in Italia rispetto all’assistenza so-
ciale dei sopravvissuti € quello di formare gli operatori sociali sulle tematiche
rilevanti per le vittime di tortura e/o violenza grave. Sarebbe di grande benefi-
cio che gli operatori sociali fossero consapevoli dell’importanza del loro ruolo
per la riabilitazione dei beneficiari. E’ fondamentale, ad esempio, promuovere
I’empowerment della persona con strumenti adeguati, coinvolgendola in attivita
che accrescano il senso di autostima e controllo sulla propria vita, promuovendo
cosl una sensazione di agency e di efficacia. Laddove possibile e richiesto, anche
la facilitazione dei contatti con comunita significative per la persona risponde a
un bisogno di carattere sociale che deve essere svolto con grande competenza.
Infatti se da un lato il bisogno di espandere la propria rete sociale e di suppor-

" Linee Guida per la programmazione degli interventi di assistenza e riabilitazione nonché
per il trattemento dei disturbi psichici dei titolari dello status di rifugiato e dello statis di pro-
tezione sussidiaria che hanno subito torture, stupri o altre forme gravi di violenza psicologica,
fisica o sessuale, del 22 marzo 2017, pubblicata in G.U. 24/04/2017 n. 95.

Cfr. Capitolo 5 in questo rapporto, “Best Practices”.
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to rappresenta un bisogno umano fondamentale, dall’altro, occorre usare molta
cautela e consapevolezza, poiche non sempre i sopravvissuti nutrono questo de-
siderio specie in relazione alle proprie comunita di appartenenza, oppure questo
desiderio puo essere molto ambivalente. Dunque, un’attenta capacita di ascolto ¢
fondamentale in questi casi.

Raccomandazioni

I richiedenti protezione internazionale sopravvissuti a tortura e/o gravi forme
di violenza devono poter contare su un sistema di identificazione, presa in carico
e referral affinche i loro bisogni specifici vengano soddisfatti nell’ambito della
procedura di asilo, dell’accoglienza e dei servizi di assistenza medico-psicologici.

L’approccio multidisciplinare deve essere sempre garantito ai sopravvissuti a
tortura e/o gravi forme di violenza, cosi come la presenza di operatori qualificati.

Per rispondere adeguatamente ai bisogni specifici dei sopravvissuti a tortura
e/o grave forme di violenza, gli operatori devono essere dotati di strumenti speci-
fici che li guidino nell’attivita di identificazione di tali bisogni, di presa in carico
e di referral ai servizi specializzati.

Tutti gli operatori coinvolti nell’assistenza, in particolare consulenti legali e
psicologi, devono potersi avvalere di supervisione psicologica al fine di garantire
la capacita di fornire un adeguato spazio di assistenza e cura ai sopravvissuti a
tortura e/o grave violenza.

Le Linee Guida del Ministero della Salute per I’assistenza ai rifugiati vittime
di tortura e violenza dovrebbero essere applicate su tutto il territorio nazionale
e costituire un reale strumento operativo per i professionisti al fine di effettuare
interventi strutturati e coordinati.

Il rilevamento delle vulnerabilita dovrebbe avvenire il prima possibile e co-
munque non appena viene presentata la richiesta di protezione internazionale. Le
autorita preposte alla registrazione della domanda di protezione dovrebbero avere
cura di indicare nel verbale C3 e in qualunque altro formulario (c.d. formulario
Dublino) le informazioni sullo stato di salute e le vulnerabilita del richiedente,
sempre quando la riservatezza e la protezione dei dati personali sia assolutamente
garantita.

In ogni caso, in considerazione delle difficolta presentate da tale rilevazio-
ne, essa dovrebbe essere concepita come ‘continua’ nel corso della procedura e
dell’assistenza.
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4.6 Main research findings in Malta™

Synthesis Desk Research

1. Asylum procedure

a. Regular procedure

The office of the Refugee Commissioner (RefCom) is the authority respon-
sible for examining and determining applications for international protection at
First Instance. The procedure in place is a single procedure for both refugee status
and subsidiary protection.

When an individual either enters or is found staying in Malta in an irregular
manner and expresses a need for international protection, he is taken to an Initial
Reception Centre (IRC) where his vulnerability will be assessed, together with
other procedures. In the IRC, the Immigration Police will also assess whether
there are legal grounds and reasons to detain the individual, whether a detention
alternative should be applied or whether the applicant should enjoy full liberty.
If a ground for detention is found, and detention is deemed to be necessary, he
will be detained and his application will be processed from the detention centre.

The initial stages of the procedure include the filling of a form and a Dublin
interview. If the applicant is not eligible for a Dublin transfer, a substantive in-
terview is scheduled. No legal aid is provided at First Instance, yet applicants
are authorised to seek their own lawyer. A number of NGOs provide free legal
assistance at First Instance.

An appeal mechanism challenging the First Instance decision is available be-
fore the Refugee Appeals Board during the 2 weeks following the notification of
the decision. An appeal to the Board has suspensive effect such that an asylum
seeker may not be removed from Malta prior to a final decision being taken on
his or her appeal.

b. Accelerated procedure

Accelerated procedures are also foreseen in national law for applications that
appear to be prima facie inadmissible or manifestly unfounded. Nonetheless, ap-
plicants for asylum are afforded a full interview by the Refugee Commissioner
except the ones coming from a safe country of origin. The recommendation of the
Refugee Commissioner is then transmitted to the Refugee Appeals Board, with the
Board having a 3-day time-limit, specified at law, during which an examination
and review of the Refugee Commissioner’s recommendation is to be carried out.

8 Written by aditus foundation, Malta.
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In practice, accelerated procedures are not generally used in Malta except for
the applicants coming from a safe country of origin. Moreover, according to the
Regulations™, whenever it is considered that an applicant requires special proce-
dural guarantees as a consequence of having suffered torture, rape or other seri-
ous form of psychological, physical or sexual violence, the accelerated procedure
shall not be applied.

2. Vulnerable applicants

c. Identification

The Agency for the Welfare of Asylum-seekers (AWAS)® is the main actor in
Malta responsible for implementing Government policy regarding persons with
special reception needs, and is in charge of the necessary assessments.

Upon arrival, all persons arriving irregularly in Malta and seeking interna-
tional protection are taken to an Initial Reception Centre for screening. Persons
claiming to be unaccompanied minors, family groups with children and other
manifestly vulnerable persons are prioritised for processing, with AWAS assum-
ing responsibility over their cases. All persons are spoken to individually by Im-
migration Police in a preliminary interview.

During their stay at the IRC, persons referred as vulnerable will undergo either
an age assessment or a vulnerability assessment. Persons who are undoubtedly
children are immediately treated as such without recourse to any age assessment
procedures. Age assessment is undertaken in all other cases. Unaccompanied
minors are placed under the Minister’s care and legal responsibility, and assigned
an AWAS social worker that should ensure the child’s best interests on the basis
of a care plan.

The main consequence of a conclusion that a person is vulnerable is that he

7 Subsidiary Legislation 420.07 Procedural Standards for granting and withdrawing international pro-
tection Regulations

8 The function of the Agency for the Welfare of Asylum-seekers (AWAS) is the implementation of
national legislation and policy concerning the welfare of refugees, persons enjoying international pro-
tection and asylum-seekers. In practice, AWAS manages reception facilities, provides information pro-
grammes in the area of employment, housing, health, welfare and education, and promotes government
schemes related to resettlement voluntary returns. It is established through the ‘Agency for the Welfare
of Asylum Seekers Regulations’, Subsidiary Legislation 217.11 of July 2009, available at: http://www.
justiceservices.gov.mt/DownloadDocument.aspx ?app=lom&itemid=9566&I=1.
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shall not be subject to a detention decision®!. In those cases where vulnerability
emerges only after a person has been detained, the result shall be communicated
to the Police authorities so that the detention order is withdrawn with immediate
effect. The person shall be released from detention and offered accommodation
at an Open Centre.

One of the main issue is that vulnerable individuals who arrive regularly are
not taken to the IRC and hence they could have their special needs missed and
may only be identified at a later stage when they begin to make contact with
NGOs.

Beyond this direct impact of detention, age and vulnerability assessments
seem to be of little consequence as no specialised services are available for peo-
ple who would be deemed vulnerable. Moreover, the vulnerability assessment is
generic and does not explicitly identify victims of torture or violence.

No other mechanism for the identification of victims of torture and violence
is in place in Malta, as also RefCom does not have a specific mechanism in place
for the identification of such victims. However, all the officers involved in the
asylum process are always alert on identifying such persons. The Office of the
Refugee Commissioner may also receive referrals from AWAS.

Finally, identification of vulnerable adults in detention centres only takes
place by NGO staff that would visit detention regularly. NGO staff would assess
the individual and then refer to AWAS for the Vulnerable Adults Assessment Pro-
cedure. Psychological and legal support would also be provided by such NGOs.

d. Support during the asylum procedure

Apart from generic information on the procedure provided by RefCom no
state support is available in preparation for the substantive interview at RefCom.
In practice, several NGOs specialized in asylum provide support, assistance and
advice for asylum-seekers but most of the migrants who arrive legally are not
provided with any information®?.

According to the law®, the personal interview may be omitted only when
the Commissioner is able to make a positive recommendation on the basis of

81 ‘Reception Regulations’ Reg. 14 “Provided that applicants identified as minors shall not be detained,

except as a measure of last resort:

Provided further that applicants who claim to be minors shall not be detained, except as a measure of
last resort, unless the claim is evidently and manifestly unfounded.

21 (3) Whenever the vulnerability of an applicant is ascertained, no detention order shall be issued or, if
such an order has already been issued, it shall be revoked with immediate effect.”

82 Asylum-seekers who arrived in Malta legally who were interviewed for the report confirmed that they
only received support from local NGOs. They mentioned being referred by friends or members of their
communities not by authorities.

8 Procedural Regulations, Regulation 10(5).
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evidence available or when it is not reasonably practicable due to the applicant’s
situation. According to practitioners who have assisted a number of asylum-seek-
ers medical reports are usually taken into consideration, especially with regard to
applicants with mental health problems where reports provided by medical pro-
fessionals are given considerable weight in the evaluation of the applicant’s need
for protection. Medical reports documenting torture and other violence are not
routinely provided by asylum applicants. Moreover, RefCom does not habitually
refer asylum applicants for medical examinations, including where testimonies
of experiences of torture or violence are mentioned during the asylum interview.
If a person is identified by RefCom as a victim, or potentially as such, as a
general rule the person is referred to Mater Dei Hospital for the necessary treat-
ment and assessment (both physical and psychological). If the person is not men-
tally or physically fit, the Office would suspend the asylum procedure until such
a time when the applicant is fit enough to continue with the asylum procedure.
In some cases, RefCom may consult/seek advice from medical experts in cas-
es where the applicant is unfit for the interview. RefCom also allows applicants
to submit medical certificates in support of their claim regarding experiences of
torture and violence. The determining authority may also make use of medical
examinations in case these are deemed to be necessary for the asylum procedure.

e. Reception of vulnerable applicants

Seven reception centres are established in order to accommodate asylum-
seekers. No specialised centre is available for victims of torture or violence.

Some families, single women and unaccompanied children are accommodat-
ed in separate Open Centres, but in the past it has happened that families shared
accommodation with other groups.

Follow-up and monitoring of individuals identified as vulnerable is very lim-
ited.

Asylum-seekers victims of torture and violence are entitled to access to the
national health system. All are entitled to core support but accessing the full
complement of health services will depend on the protection level granted to the
individual.

3. Conclusions

Malta still lacks a formalised and efficient government structure that can iden-
tify, assess and appropriately meet the needs of vulnerable groups arriving in both
a regular and irregular manner.

Moreover, poor conditions in detention and reception centres exacerbate the
strain on the individuals’ psychological well-being and may induce a sense of
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threat that heightens their reticence to disclose their past traumas and hence make
it less likely for their needs to be known.

Synthesis Field Research

This research drew upon the knowledge and working experience of profes-
sionals working in the field and the beneficiaries’ own personal experience to
shed light on the current barriers and shortcomings that impede the specific needs
of victims of torture and violence being met. The stakeholders interviewed pro-
vided valuable information about the current state of affairs regarding the iden-
tification and treatment of survivors of torture and/or serious violence and the
identification and assessment of reception specific needs. Stakeholders consulted
were Jesuit Refugee Service (JRS), UNHCR, Office of the Refugee Commis-
sioner and the governmental Migrant Health Unit.

The Office of the Refugee Commissioner reported not having a specific mech-
anism in place to identify victims of torture of violence, but claimed that all
the officers involved in the asylum process are always alert on identifying such
persons. On the other hand, a NGO providing legal assistance highlighted that
during RSD interviews, individual victims of violence or torture may possibly
be identified by the caseworker in charge, but this would often be the case if the
experience or its consequences are expressly spoken about or else are very pro-
nounced.

Two of the stakeholders interviewed referred to the Vulnerable Adult Assess-
ment Procedure (VAAT/ARAT) as the specific procedure that exists for the iden-
tification of vulnerable groups in detention centres in Malta. Whether this assess-
ment is currently conducted in reception centres and how, by whom and when it
would be conducted is unknown to stakeholder interviewees. According to the
knowledge of these stakeholders, other than the Vulnerable Adult Assessment
tool mentioned above, which is not specific to torture or violence and is utilised
for individuals in detention, no mechanism exists where victims of torture and
violence can be identified early on in the asylum procedure. When migrants are
taken to the Initial Reception Centre (IRC), a basic health screening is carried
out but no psychologists take part in this screening. Moreover, the staff in these
centres is not trained nor has the expertise to identify victims of torture. The Gov-
ernment official mentioned that very few cases of victims of torture and violence
were officially noticed over the past few years.

Furthermore, many vulnerable individuals who are not detained (e.g. non-
boat arrivals) would have their special needs missed and may only be identified
at a later stage when they begin to make contact with NGOs. According to three
of the stakeholders, early identification is primarily inhibited by the lack of a
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formalised, functional structure at state level, where individual’s different needs
are assessed, monitored and provided for; the absence of trained personnel in
status determining authorities, reception and detention centres that can identify
such needs, the language barrier, the fact that traumatised individuals do not eas-
ily disclose their difficulties and the poor conditions in detention and reception
centres that further inhibits disclosure as individuals feel unsafe and distrusting of
authorities. One of the stakeholders feels that another inhibiting factor is the fact
that such an assessment is not recognised as integral to the asylum procedure and
is hence not incorporated in current asylum policy.

When a person is identified by the Office of the Refugee Commissioner as
a victim of torture/serious violence, or potentially as such, as a general rule the
person is referred to mainstream health services for the necessary treatment and
assessment (both physical and psychological). However, an asylum seeker would
face multiple hurdles within the process of accessing mainstream health services
including a complex system that is difficult to understand, lack of support in
negotiating this system, fragmented services, language barriers, xenophobia and
racism.

All stakeholders interviewed highlighted that vulnerable adults, including vic-
tims of torture and violence, are not provided with any structured or specialised
support and no monitoring and follow-up mechanism is found within the asylum
system. Moreover, all stakeholders explained that mainstream services (including
health and social services) do not have a specialised service for the assessment,
treatment and rehabilitation of victims of torture or violence and would only be
treated within the general psychiatric services if mental health issues were identi-
fied. Further to mainstream public services, all stakeholders explained that as a
result of this current situation, individuals that have been exposed to trauma are
often referred to an NGO that provides psychological support to such individuals.

Stakeholders interviewed confirmed that no state support is available in prepa-
ration for the substantive interview. One of the stakeholders, whose NGO pro-
vides legal support for asylum seekers, explained that in cases where they iden-
tify victims of a traumatic event, they feel unsupported and at a loss “[we] don’t
know what to do with that person”. The stakeholders also mentioned that they
have all had cases where they were in contact with state authorities to postpone
individual interviews for certain individuals until they were well enough. One of
the stakeholders additionally explained that given the absence of state support, in
the case of traumatised individuals, they themselves often contact JRS for guid-
ance as how best to support the individual with asylum related concerns. All of
the stakeholders explained that upon their recommendations, substantive inter-
views, though not omitted have been postponed until the individual was deemed
fit to be interviewed. There have also been cases when the applicant was granted
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Temporary Humanitarian Protection until he/she was fit enough for the interview.
The Office of the Refugee Commissioner explained that in extreme cases they
may decide to omit the interview and issue a decision based on the available
information.

The Office of the Refugee Commissioner claimed it in some cases it may
consult/seek advice from medical experts in cases where the applicant is unfit
for the interview. RefCom also explained that it may also make use of medical
examinations in case these are deemed to be necessary for the asylum procedure.
However, a government official from the health sector confirmed that no policy or
formal cooperation is in place between the Refugee Commissioner and the prac-
titioners about the possibility of medical reports to be drafted for asylum-seekers
or referrals for follow-up after the interviews by caseworkers. Two of the stake-
holders explained that to their knowledge the Refugee Commissioner seeks little
to no advice from medical experts and does not generally make use of medical
examinations to verify experiences of torture or violence. One of the stakeholders
however explained that as an NGO they often present medical and psychological
reports to help substantiate the claims being made by the asylum-seekers on the
cases they would be offering legal assistance to. She therefore explained that this
is therefore in the minority of claims as the NGO supports only a limited number
of cases.

One of the stakeholders spoke of the conditions and services in detention cen-
tres explaining that these are poor, lacking in trained staff and cultural mediators,
lacking in a structure that offers social work, medical, and psychological support
to vulnerable asylum seekers. Psychological and legal support would be provided
by such NGOs but this stakeholder holder believes this role should be taken on by
government services rather than NGOs. In terms of health assistance in detention,
this stakeholder explained that this was inadequate. A private firm was contacted
to provide GP services and basic medicine but she feels this service was very
basic, not gender sensitive and did not cater for the mental health needs of certain
asylum seekers. In terms of social services providing educational, recreational
and socializing activities for asylum seekers, this stakeholder explained that the
only activities provided were temporary and part of time-bound EU funded proj-
ects.

Interviews/focus group with beneficiaries confirmed many of lacunae in the
identification and treatment of survivors of torture and/or serious violence high-
lighted by stakeholders.

A Syrian refugee, Fatima®*, who arrived with her family after being relocated
from Greece, spoke vehemently about the conditions in the IRC, where she spent

84 All names are not the interviewee’s real names.
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3 days. “It is the worse place I ever stayed”. Fatima described the centre as an
isolated building, with poor sanitation and hygiene and situated far from the main
cities. She explained that this experience affected her psychologically as she felt
like she was in a prison, she “never stopped crying” and felt like 3 days were *“3
years”.

Similarly, refugees spoke of detention as overcrowded and only capable of
meeting the most basic of needs. Paul, a Nigerian refugee, explained that the only
people he could speak to about his needs were detention staff and soldiers who
often would try their best to provide clothes and access to medical services and
meet his basic needs but no more than that. He explained that no support was
offered by government social workers and only spoke of an NGO that visited
regularly to provide support. Paul explained that in terms of medical assistance
in detention, while very basic, he was always taken to see a doctor and provided
medication whenever he needed it. There were no recreational activities other
than a TV to be shared amongst a large group of people. His access to the outside
was only for 2 hours a day and the outside space was very small. In general, Paul
explained that the conditions in detention were difficult and affected him psycho-
logically - he was low in mood and felt “like I am going crazy”.

Fatima confirmed that no assessment of vulnerability was conducted during
her family’s stay in the initial reception centre. They were provided with little
information and got no support or legal assistance and the social worker simply
encouraged them to relax and deal with their issues after. Fatima did however
mention that their basic medical needs were met but no psychological support
was provided to help them deal with the trauma they had experienced. She also
explained that she was able to communicate because she had a good command of
English but no interpreters were present so she feels that “without English there
would be no communication”.

Fatima explained that she did not receive any support in preparation for her
asylum interview. She was not assisted by personnel during the interview but was
provided with an interpreter. Fatima strongly feels that during the asylum proce-
dure “[her] needs were not understood”. This was also confirmed by the youth
during the focus group, who expressed clear sentiments of fear and intimidation
in relation to the interviewing caseworker and the process itself.

The focus group confirmed that, other than the Vulnerable Adult Assessment
tool mentioned above, no mechanism exists where victims of torture and violence
can be identified early on in the asylum procedure. In the focus group the young
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refugees gave a generally negative picture of their experiences during the asylum
procedure. As Fatima, they confirmed that no preparation of information was
provided to them before the interview and that they were not clear about the vari-
ous stages of the procedure and their implications. They commented that some of
them had visited an NGO for assistance.

In summary research highlighted the following lacunae:

1) The lack of a formalised and efficient government structure that can identify,
assess and appropriately meet the needs of vulnerable groups arriving in both
a regular and irregular manner.
2)  Government departments and entities working separately on different as-
pects of the asylum procedure — reception, status determination etc.
3) Anunclear reception policy and hence uncertainty among service providers
of how it should be applied in practice.
4) The lack of a clear referral mechanism for vulnerable asylum seekers to ap-
propriate support and treatment services.
5) The lack of an appropriate structure that can offer specialised, holistic sup-
port to vulnerable groups. Not only is the structure lacking but expert knowl-
edge and training in this area is also scant, leaving service providers at a loss
about how to support these individuals.
6) Within the asylum procedure the following shortcomings may detract from a
person’s overall well-being and might prevent the individual from receiving
the adequate protection in line with their needs:
1.Minimal consultation in the status determining procedure with medical
professionals and experts in the field of trauma both to substantiate the
asylum claim as well as to ensure that such difficulties are taken into ac-
count directly when interviewing these individuals;

2.the lack of support personnel present in the asylum interview for vulner-
able asylum seekers.

7) Poor conditions in detention and reception centres exacerbate the strain on
the individuals’ psychological well-being and may induce a sense of threat
that heightens their reticence to disclose their past traumas and hence make
it less likely for their needs to be known.

8) The lack of an integration policy.

9) The lack of willingness from state entities to dedicate resources to making
the necessary changes within the asylum system to ensure that vulnerable
groups are afforded the protection they require and their well-being safe-
guarded.
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10) The fact that many of the services for vulnerable groups tend to be reactive
and focused on crisis management rather than being proactive and focused
on empowerment.

11) The lack of cultural mediators/interpreters present at different stages of the
asylum procedure that can support people in telling their story, making their
needs known and accessing any support available.

Recommendations

Through the various interviews conducted, stakeholders and refugees provid-
ed an overview of their knowledge and experience of/with the current policies
and practices relating to the assessment of vulnerable asylum seeking groups
(including victims of torture and violence) in Malta. They were able to provide
insight into the current system operating to the best of their knowledge, identify
shortcomings and provide recommendations for change®.

The following are the recommendations provided:

1. Harmonisation of Malta’s reception regime so as to ensure a focal point for
the early identification of vulnerable individuals. This harmonisation has only
partially occurred through the creation of the IRC, requiring further efforts to
operate effectively in practice for all asylum-seekers independently of their
mode of entry to Malta;

2. A Memorandum of Understanding, based on the Istanbul Protocol, between
health services and the asylum procedure should be established, with a view
to regulating referrals from one service to another, provision of reports from
health professionals for asylum determination, etc. This MOU should be ac-
companied by specialised training;

3. Training in the area of trauma and the special needs of vulnerable groups
should be provided for all staff coming into contact with refugees, be it in
reception centres or during the asylum interview. All staff should be trained to
identify individuals at risk of mental health difficulties. Such training should
provide relevant staff with the ability to go beyond overt symptoms in their
assessment;

4. Interpreters/Cultural mediatoris should be employed and made available to
asylum seekers at every stage of the asylum procedure. Also, interpreters
should be available in the assessment and treatment services for vulnerable
groups;

85 It must also be noted that not all stakeholders were aware of the current practice especially that re-

lated to regular arrivals and the new reception procedures
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5. The development of a specialised treatment centre/team to which asylum
seeking victims of torture and violence can be referred for the development
of a treatment plan based on a comprehensive assessment of needs. Such a
treatment centre should adopt a long-term holistic approach catering for the
needs from all angles — psychological, physical etc. It should therefore adopt
a multi-disciplinary team approach. One of the stakeholders believes that such
a specialised unit would be very useful if it caters for all victims of torture
and violence and does not automatically become the ‘asylum seeker treatment
centre’, leading to further segregation of asylum seekers from the mainstream
services;

6. More effort is dedicated to reducing the current fragmentation of services that
exists. Different government departments should offer a coordinated service
to ensure appropriate information sharing between one department to another.
Networking/communication channels also need to be present between govern-
ment departments and NGOs so that asylum seekers who have been identified
as victims of torture and violence do not risk having their needs missed or
being reassessed unnecessarily.
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4.7 Main research findings in Portugal

Sintese da Pesquisa Bibliografica

1) Necessidades Especiais — Enquadramento juridico — Estatisticas

A Lei n° 27/2008, de 30 de Junho (Lei do Asilo) foi alterada e republicada
pela Lei n° 26/2014, de 5 de Maio, transpondo para o ordenamento juridico na-
cional as Directivas n° 2011/95/EU (Qualificagdo), 2013/32/EU (Procedimentos)
e 2013/33/EU (Acolhimento).

A Lei do Asilo define “requerente com necessidade de garantias processu-
ais especiais” em funcdo da limitacdo da capacidade para exercer os direitos e
cumprir as obrigacdes decorrentes da Lei do Asilo em razdo de circunstancias
pessoais. Apesar de ndo incluir uma lista exaustiva de requerentes de asilo que
presumidamente tém necessidade de garantias processuais especiais, a norma
menciona a idade, o género, a identidade de género, a orientacdo sexual, a de-
ficiéncia, a doenga grave, a perturbagdo mental, a tortura, a violagdo ou outras
formas graves de violéncia psicoldgica, fisica ou sexual como factores conexos
a circunstancias pessoais que podem originar a necessidade de garantias proces-
suais especiais.

Entre estes requerentes, a Lei do Asilo identifica uma subcategoria de indivi-
duos cujas necessidades especiais resultam de tortura, violagdo ou outras formas
graves de violéncia psicoldgica, fisica ou sexual, e que, por esse motivo, podem
ser isentos do regime especial dos pedidos apresentados em postos de fronteira.

No que respeita a condi¢des especiais de acolhimento, a Lei do Asilo também
define “requerente com necessidades de acolhimento especiais” por referéncia a
capacidade reduzida para usufruir de direitos e cumprir as obrigagdes decorrentes
da Lei do Asilo devido a vulnerabilidade. A Lei do Asilo consagra uma lista ndo
exaustiva de requerentes com necessidades de acolhimento especiais que inclui
menores, menores ndo acompanhados, pessoas com deficiéncia, idosos, gravidas,
familias monoparentais com filhos menores, vitimas de trafico de seres humanos,
pessoas com doengas graves, pessoas com perturbagdes mentais e pessoas que
tenham sido sujeitas a actos de tortura, violag@o ou outras formas graves de vio-
Iéncia psicoldgica, fisica ou sexual, tais como vitimas de violéncia doméstica e
de mutilacdo genital feminina. Apesar de a Lei do Asilo também fazer referéncia
a garantias para pessoas particularmente vulnerdveis, os dois conceitos sdo, apa-
rentemente, usados de forma indiferenciada, o que significa que uma pessoa com
necessidades de acolhimento especiais €, a priori, uma pessoa vulnerdvel para os
efeitos da Lei do Asilo.

8 Written by the Portuguese Council for Refugees.
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A Lei do Asilo prevé a necessidade de identificar pessoas com necessidades
especiais e a natureza dessas necessidades aquando da apresentacdo do pedido
ou em qualquer fase do procedimento de asilo. Ao invés das necessidades pro-
cessuais especiais, cuja natureza deve ser determinada antes da decisdo sobre a
admissibilidade do pedido, as necessidades especiais de acolhimento devem ser
determinadas num prazo razodvel apds a apresentacdo do mesmo. Apds a identifi-
cacdo, os requerentes com necessidade de garantias processuais especiais podem
beneficiar do adiamento da entrevista de determinag@o de estatuto de refugiado
e da dilagdo dos prazos para apresentacdo de elementos de prova ou para a reali-
zacdo de entrevistas com o apoio de peritos, bem como da dispensa de aplicagcdo
de medidas de detencdo/regime especial dos pedidos apresentados em posto de
fronteira. A prestagcdo de condicdes especiais de acolhimento compreende a pon-
deracdo das necessidades materiais de acolhimento de pessoas particularmente
vulnerdveis, nomeadamente no que concerne a apoio social, cuidados de satide e
assisténcia psicoldgica de sobreviventes de tortura e violéncia grave. Embora a
implementacdo de certas garantias processuais especiais requeira necessariamen-
te uma decisdo da autoridade responsdvel pela apreciacdo do pedido de asilo, a
responsabilidade pela implementacdo dessas medidas € do Instituto da Seguranca
Social. A responsabilidade do Instituto da Seguranca Social inclui também o tra-
tamento especial assegurado a sobreviventes de tortura e/ou de violéncia grave.

Nao obstante a obrigacdo de identificacdo de necessidades especiais vertida na
lei, as estatisticas publicamente disponiveis sobre requerentes de asilo vulneréa-
veis sdo escassas e referem-se maioritariamente a menores nao acompanhados e a
familias com criangas. O Conselho Portugués para os Refugiados (CPR) recolhe
informag@o estatistica (parcial) sobre requerentes de asilo que se auto-identificam
ou que sdo identificados como vulnerdveis com base na informacio recebida do
Servico de Estrangeiros e Fronteiras (SEF) nos termos da lei, recolhida direc-
tamente dos utentes ou fornecida por outros prestadores de servicos. Em 2016,
dos 694 pedidos de asilo comunicados pelo SEF ao CPR, 19 requerentes foram
identificados como sobreviventes de tortura e 37 como sobreviventes de violén-
cia grave.

2) Procedimento de Asilo

O procedimento de asilo em Portugal caracteriza-se por apreciar os pressupos-
tos de reconhecimento do estatuto de refugiado e, subsidiariamente, os de con-
cessdo de proteccao subsididria. O regime juridico aplicavel consagra diferentes
regras procedimentais em funcdo de vdrios critérios que incluem o local da apre-
sentacdo do pedido de asilo (i.e. em territério nacional ou num posto de frontei-
ra); a natureza subsequente do pedido; a apresentacdo do pedido na sequéncia de
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uma decisdo de afastamento do territorio nacional; ou a natureza manifestamente
infundada do pedido. O Servico de Estrangeiros e Fronteiras estd obrigado a in-
formar o Alto Comissariado das Nacdes Unidas para os Refugiados (ACNUR)
e o Conselho Portugués para os Refugiados (CPR), enquanto organizacdo ndo
governamental que actue em seu nome, de todos os pedidos de proteccio interna-
cional apresentados em Portugal. O CPR presta informag¢do e apoio juridico em
todas as fases do procedimento de asilo, incluindo em detencdo e nos postos de
fronteira. O requerente de asilo goza , igualmente, do direito ao apoio judicidrio
para efeitos de impugnacio jurisdicional de decisdes relativas a admissibilidade
e/ou ao mérito do respectivo pedido de protec¢do internacional perante a juris-
dicdo administrativa, condicionado, contudo, a uma avaliacdo da insuficiéncia
econdmica pela Seguranca Social.

Fase de Admissibilidade

Pedidos em territério nacional

A integralidade dos requerentes de proteccao internacional € sujeita a uma en-
trevista Dublin ou relativa as demais cldusulas de inadmissibilidade e/ou os pres-
supostos do reconhecimento do estatuto de refugiado e de concessao de proteccao
subsididria, com excepg¢ao de casos particulares (e.g. requerentes incapazes). Na
sequéncia da entrevista, o SEF disponibiliza ao requerente um relatdrio escrito
do qual constam as informagdes essenciais relativas ao pedido. O requerente dis-
poe de cinco dias para se pronunciar sobre o conteido do relatdrio. A directora
nacional do SEF dispde de 30 dias para proferir uma decisdo sobre a admissi-
bilidade ou a natureza manifestamente infunda do pedido, neste caso concluin-
do a apreciagdo do mérito. Na eventualidade de a directora considerar o pedido
inadmissivel ou manifestamente infundado o requerente dispde de oito dias para
impugnar jurisdicionalmente a decisdo, com efeito suspensivo, ou, na auséncia de
impugnacao jurisdicional, vinte dias para abandonar o pafs.

Pedidos nos postos de fronteira - detencao

Os pedidos de proteccdo internacional apresentados nos postos de fronteira
estdo sujeitos a um procedimento acelerado. O requerente ndo dispde da facul-
dade de se pronunciar sobre o relatdrio escrito da entrevista de determinago do
estatuto de refugiado no prazo de cinco dias e a directora nacional do SEF dispoe
de sete dias para proferir uma decisdo sobre a admissibilidade ou a natureza ma-
nifestamente infundada do pedido, neste caso concluindo a apreciacdo do mérito.
Na eventualidade do indeferimento do pedido, o requerente dispde de quatro dias
para impugnar jurisdicionalmente a decisdo, com efeito suspensivo. O regime le-
gal aplicdvel determina a deten¢do dos requerentes que pedem asilo nos postos de
fronteira durante a avaliacio do seu pedido, em funcdo das circunstancias pesso-
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ais do requerente e na auséncia de medidas alternativas eficazes menos gravosas.
Na prética, e ndo obstante a garantia de sindicancia jurisdicional da deteng@o, os
requerentes de asilo sdo sistematicamente detidos nos postos de fronteira com
excepcdo de certas categorias de requerentes vulneraveis tais como menores ndo
acompanhados, gravidas, familias com criangas e requerentes gravemente doen-
tes. As criancas separadas e ndo acompanhadas sdo encaminhadas para a Casa de
Acolhimento de Criancas Refugiadas (CACR) do CPR, situado em Lisboa. Na
eventualidade da impugnagao jurisdicional, o SEF pode deter os requerentes de
asilo por um periodo maximo de sessenta dias.

Fase de Concessao

Na eventualidade da admissao no quadro de uma das modalidades do procedi-
mento de asilo inicia-se a avaliacdo do mérito do pedido de proteccdo internacio-
nal. A fase de concessdo do procedimento de asilo demora, de uma forma geral,
entre seis e nove meses. Ao requerente € emitida uma autorizacio de residéncia
provisdria vélida pro seis meses, e renovdvel por idénticos periodos, que o habi-
lita a aceder a educacdo e ao emprego. Durante esta fase o SEF aprecia o mérito
do pedido, avaliando todos os factos relevantes a preparacdo de uma decis@o
fundamentada. Uma vez notificado, o requerente dispde de dez dias para rever
a fundamentacdo da proposta de decis@o e apresentar alegacdes. Em seguida, o
SEF envia a sua recomendacdo final de decisdo a directora nacional que dispde
de dez dias para a apresentar a Ministra da Administracdo Interna que, por sua
vez, dispde de oito dias para proferir uma decisdo final. Na eventualidade de uma
decisdo desfavordvel o requerente pode impugnar jurisdicionalmente o indeferi-
mento do pedido, com efeito suspensivo, perante a jurisdi¢do administrativa, no
prazo de quinze dias, ou abandonar o territorio nacional no prazo de trinta dias.

3) Acolhimento

A forma como sao actualmente operacionalizados o acolhimento e a integra-
¢do de requerentes e beneficidrios de protec¢do internacional em Portugal decorre
de um protocolo de cooperacdo entre actores-chave que consagra uma Comissao
de Acompanhamento presidida pelo Instituto da Seguranca Social (ISS). A Co-
missdo de Acompanhamento € assistida por um Grupo Técnico Operativo a quem
incumbe, nomeadamentente, assegurar a orientacdo operacional e a coordenagdo
dos servigos de acolhimento e integracdo prestados a requerentes de protec¢do
internacional e refugiados reinstalados ao nivel central e local.

Durante a fase de admissibilidade do procedimento a maioria dos requerentes
de asilo sdo alojados em centros de acolhimento (CAR - Centro de Acolhimento
para Refugiados e CACR - Casa de Acolhimento para Criangas Refugiadas) e/
ou alojamento particular disponibilizado pelo CPR. As demais solugdes de aloja-
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mento nesta fase, embora menos representativas, incluem alojamento particular
obtido pelos préprios requerentes (e.g. junto de familiares, no mercado de arren-
damento privado) ou alojamento colectivo disponibilizado por outras instituicdes
(e.g. JRS Portugal). Na eventualidade de o pedido de proteccao internacional ser
apresentado em detencdo, na sequéncia de uma decisdo de afastamento do terri-
tério nacional, de uma forma geral o requerente permance em detencdo no Centro
de Instalacdo Tempordria (CIT) na pendéncia do procedimento de asilo (no ma-
ximo até 60 dias). O tnico centro de acolhimento especializado para requerentes
de asilo vulneraveis consiste no CACR do CPR para criangas ndo acompanhadas,
situado em Lisboa, sem prejuizo de eventuais encaminhamentos de requerentes
vulnerdveis para centros de acolhimento especializados para vitimas de trafico de
seres humanos.

Na sequéncia da admissdo do pedido, ou caso o pedido seja considerado inad-
missivel/manifestamente infundado, os requerentes de proteccdo internacional
sdo encaminhados pelas institui¢des de acolhimento de primeira linha (e.g. CPR)
para o Grupo Técnico Operativo. Para o efeito é utilizado um relatério padrao in-
dividual de monitoriza¢do que inclui, igualmente, informagao sobre vulnerabili-
dades. Incumbe ao Grupo Técnico Operativo tomar uma decisdo sobre o local de
acolhimento do requerente durante o periodo restante do procedimento de asilo,
em funcdo da capacidade de acolhimento disponivel a nivel nacional. O acolhi-
mento poderd consistir na deslocalizacdo dos requerentes assegurada pelos ser-
vicos locais de ac¢do social da Segurancga Social no que respeita aos requerentes
admitidos; ou o acolhimento pela Santa Casa da Misericérdia em Lisboa para os
requerentes que impugnaram jurisdicionalmente o indeferimento do respectivo
pedido de protec¢do internacional.

No que respeita a recolocag@o, foi criada uma estrutura especial de coordena-
¢do, em 2015, designada Grupo de Trabalho (GT) para a Agenda Europeia para
as Migracdes. O GT tem por objectivo aferir a capacidade instalada e preparar
um plano de acc¢ao e resposta em matéria de recolocagdo. O GT é composto por
vérios actores—chave publicos e privados e institui¢des de acolhimento. O Alto
Comissariado para as Migragdes (ACM) dispde de uma base de dados de poten-
ciais entidades de acolhimento que se candidatam a receber requerentes de asilo
recolocados através desta base de dados. De uma forma geral os requerentes de
asilo recolocados beneficiam de um programa de apoio de dezoito meses e as
principais instituicdes de acolhimento incluem a Plataforma de Apoio aos Re-
fugiados (PAR), seguida do CPR (em parceria com municipios) e, em menor
medida, outras institui¢des de acolhimento como a Unido de Misericérdias, a
Cruz Vermelha Portuguesa, o Municipio de Lisboa e outros municipios a titulo
individual. As instituicdes de acolhimento sdo obrigadas a apresentar relatdrios
individuais quadrimestrais de integracdo em dreas-chave de apoio. As institui-
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¢oes de acolhimento eo ACM realizam entrevistas individuais com os requeren-
tes no final do programa para facilitar a transicdo para o sistema geral de apoio
disponivel para requerentes e beneficidrios de protec¢do internacional.

Sintese da Pesquisa de Campo
A pesquisa de campo assentou no conhecimento e na experiéncia profissional

de actores-chave, técnicos de primeira linha e na experi€ncia pessoal dos bene-
ficidrios finais do projecto. O objectivo da pesquisa consistiu em alcangar um
conhecimento mais aprofundado sobre a natureza das necessidades especiais dos
sobreviventes de tortura e/ou violéncia grave e a forma como essas necessidades
s@o acauteladas na prética. No decorrer da pesquisa de campo a equipa do projecto
realizou dezasseis entrevistas com actores-chave e técnicos de primeira, e sete fo-
cus groups com beneficidrios finais. Em linha com as preocupac¢des manifestadas
por alguns actores-chave, relativas a natureza qualitativa e subjectiva dos focus
group, e a ndo replicacdo dos mesmos no projecto, cumpre notar que a realizagdo
dos focus groups ndo visou generalizar resultados mas antes identificar temas e
ideias surgidas durante a discussdo tal como subjectivamente percepcionados
pelos participantes. Para o efeito, os focus groups envolveram 26 participantes
reunidos em pequenos grupos, tal como exigido por esta metodologia qualitativa
de investigacdo e pelas orientacdes metodoldgicas da organizacdo coordenadora
do projecto.

1) Entrevistas com actores-chave

De acordo com os entrevistados, ndo existem mecanismos especificos nem
procedimentos operacionais padronizados para a identificacao precoce de so-
breviventes de tortura e/ou violéncia grave em Portugal.

Nao obstante, de acordo com o SEF, essa identificacdo ¢ conduzida de forma
ad hoc durante o registo do pedido de asilo, com base no relatério preliminar que
inclui informag@o sobre os motivos do pedido, ou nas entrevistas de determinagao
do estatuto de refugiado que sdo conduzidas algumas semanas ap6s o registo. Esta
informagdo foi também transmitida pelo Departamento Juridico do CPR, que presta
assisténcia juridica ao longo do procedimento e “adopta uma metodologia mui-
to empirica, baseada nos factos reunidos durante esta entrevista” [conduzida pelo
CPR] que visa assistir o requerente na revisdo do auto de declaragdes elaborado
pelo SEF relativo aos factos essenciais do seu pedido de asilo. Relativamente a
procedimentos de fronteira no aeroporto de Lisboa, o SEF afirma que € dificil iden-
tificar tais casos devido aos constrangimentos temporais dos controlos de primeira
e de segunda linha e a falta de formacao.

De acordo com o Departamento Social do CPR, sdo utilizadas diferentes fer-
ramentas para aferir vulnerabilidades durante a fase de admissibilidade do proce-
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dimento de asilo, tais como o intercambio de informagdo com outros prestadores
de servigcos e uma entrevista pessoal inicial no CAR/CACR. A entrevista € con-
duzida por um/a assistente social e, em regra, inclui a verificacdo de eventuais
circunstancias pessoais relacionadas com violéncia. Todavia, é raro que, aquando
da entrevista, o/a assistente social tenha recebido informacao de outros prestado-
res de servigos sobre uma identificacio prévia.

No CIT Porto — UHSA ¢ aplicada uma metodologia semelhante a requerentes
de asilo detidos, segundo a qual um/a assistente social do JRS Portugal conduz
entrevistas pessoais das quais pode eventualmente resultar uma identificacdo em-
bora, na prética, tal nunca aconteceu. Segundo a DGS, apesar de ndo existir um
mecanismo especial de identificac@o, os requerentes de asilo t€ém acesso gratuito
ao Sistema Nacional de Saide (SNS) através dos centros de satude locais e este
contacto inicial com o sistema de satide pode, eventualmente, contribuir para
a identificacdo atempada de sobreviventes de tortura e/ou de violéncia grave.
O Centro Hospitalar Psiquidtrico de Lisboa (CHPL) disponibiliza acompanha-
mento especializado de satide mental gratuito a sobreviventes de tortura e/ou de
violéncia grave pelo que procede a identificacdes esporddicas na sequéncia de
referenciacdes feitas em diferentes fases do procedimento de asilo por servicos
de primeira linha como o CPR e o JRS Portugal.

A excepcdo dos prestadores de cuidados de saiide, os prestadores de servicos
de primeira linha baseiam-se essencialmente na auto-identificacdo ou em
indicadores visiveis (fisicos ou comportamentais) para realizar identificacoes ad
hoc de sobreviventes de tortura e/ou de violéncia grave.

Esta metodologia de identificacdo €, segundo consta, prejudicada por vérios
factores, entre os quais a inexisténcia de uma ferramenta ou procedimento especi-
fico para a identificacdo; a falta de formagao para a identificacio de sobreviventes,
suas necessidades e inerentes riscos de retraumatizacio; a indisponibilidade do
beneficidrio final para colaborar com os prestadores de servigos como mecanismo
de autoproteccao agravada por factores como os limites temporais em procedi-
mentos acelerados ou a deten¢do; bem como as barreiras linguisticas e culturais.

As entrevistas conduzidas com actores-chave contribuiram para a compreen-
sdo da implementagdo prética de garantias processuais especiais. No que con-
cerne a possibilidade de adiamento da entrevista de determinacao de estatuto
de refugiado, esta garantia processual especial € condicionada pela auséncia de
uma identificacdo precoce e sistemadtica de sobreviventes de tortura e/ou de vio-
Iéncia grave e da limitacdo da sua capacidade para exercer os direitos e cumprir
as obrigagdes decorrentes da Lei do Asilo devido a auséncia de uma ferramenta
ou mecanismo para o efeito. Como referido pela Ordem dos Psiclogos Portu-
gueses, o equilibrio entre a necessidade de recolher informacdo e a prevencao de
sofrimento psicoldgico adicional € muito delicado. De acordo com o SEF, se a
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pessoa ainda ndo tiver sido identificada como sendo um caso vulneravel mas es-
teja extremamente debilitada pela recordac@o dos eventos, a entrevista € suspensa
e o caso é imediatamente referenciado para os servicos competentes, nomeada-
mente a institui¢do de acolhimento e/o o centro de saide. A autoridade respon-
sével pela apreciacdo do pedido de asilo pode adiar a entrevista por mais de dois
anos, se necessario, mas nao omitird a realizagao desta diligéncia. Uma garantia
adicional suscitada pelo SEF foi a escolha de entrevistadores e intérpretes de
forma sensivel ao género. Segundo o Departamento Juridico do CPR e o SEF, a
identificacdo de um sobrevivente de tortura e/ou violéncia grave pode afectar a
avaliacio da credibilidade e a aplicacido do principio do beneficio da divida.

A possibilidade de apresentar antecipadamente relatérios médicos para
adiar a entrevista de determinagdo € bastante limitada devido a inexisténcia de
um mecanismo eficaz de identificacdo precoce e ao reduzido hiato temporal en-
tre o pedido de asilo e a entrevista. Contudo, o Departamento Juridico do CPR
partilha relatérios médicos relevantes disponiveis com as autoridades mediante
consentimento do requerente de asilo. A emissao destes relatérios médicos ndao
€ uma prética rotineira do CHPL, mas pode ser feita mediante pedido. O CHPL
refere que ndo recebe informacdo das autoridades acerca do impacto na pratica
de tais documentos. O Departamento Juridico do CPR nota que, em alguns casos,
apesar de pessoas vulneraveis terem sido identificadas e ter sido emitido relatério
médico atestando a sua condicdo por psiquiatras, a autoridade responsdvel pela
apreciacdo do pedido de asilo decidiu realizar a entrevista. Acerca deste assunto,
o SEF afirmou que “a pessoa serd sujeita a entrevista caso ndo exista a certeza
de que a sua saiide mental prejudica o exercicio dos seus direitos e cumprimentos
dos seus deveres.” Ainda segundo o SEF, o adiamento da entrevista pressupde
que o relatério médico confirme claramente a limitagdo da capacidade para exer-
cer os direitos e cumprir as obrigacdes decorrentes da Lei do Asilo, a necessidade
de apoio médico, bem como uma previsdo de quando o requerente estard capaz
de realizar a entrevista, se necessdrio acompanhado por um especialista de satde
mental, por forma a evitar atrasos excessivos no procedimento.

Uma das queixas mais frequentes de requerentes de asilo vulnerdveis acom-
panhados pelo CHPL € a duracao do procedimento de asilo, que é geradora de
incerteza.

De acordo com os entrevistados (CPR, SEF Aeroporto de Lisboa e SEF-GAR),
a aplicacdo de garantias a requerentes de asilo no contexto de procedimen-
to Dublin ndo apresenta diferencas por relagdo com os demais procedimentos.
Adicionalmente, o SEF refere que “quando é um caso de especial vulnerabilida-
de, o SEF pode decidir ndo aplicar Dublin”, embora tal constitua uma mera pos-
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sibilidade cuja concretizagdo ¢é dificultada pela inexisténcia de uma ferramenta
ou mecanismo de identificacdo precoce. No caso especifico da deten¢ao na fron-
teira, ndo existem orienta¢des operacionais para a libertacdo de sobreviventes de
tortura e/ou violéncia grave na fronteira. Segundo o SEF, os requerentes particu-
larmente vulnerdveis, incluindo os sobreviventes de tortura e/ou violéncia grave,
podem ser libertados e encaminhados da fronteira para o Centro de Acolhimento
do CPR na presenca de indicadores relevantes. Segundo o CPR, contudo, tal ndo
¢ implementado de forma sistemdtica no caso dos sobreviventes de tortura e/ou
violéncia grave. No caso de individuos detidos no CIT Porto — UHSA, o pro-
cesso de afastamento coercivo/expulsdo € suspenso apds a identificacdo como
sobrevivente de tortura e/ou vitima de violéncia grave e o requerente € sinalizado
ao SEF - GAR para efeitos de procedimento de asilo. Neste caso o tribunal com-
petente € informado do pedido de asilo, para efeito de suspensdo do processo de
afastamento, bem como de possiveis vulnerabilidades/trauma que possam ser re-
levantes no contexto da revisdo da detencdo. Contudo, na pratica, o requerente de
asilo permanece detido pois a decisdo judicial raramente determina a respectiva
libertacdo. Relativamente ao programa de recolocacio, aplicam-se as mesmas
garantias com a diferenca de se receber informagao dos hotspots na Grécia e
em Itdlia antes da chegada dos requerentes de asilo; todavia, essa informagao
ndo abrange necessariamente as necessidades processuais especiais dos cidadaos
recolocados. As entidades que acolhem requerentes de asilo recolocados declara-
ram ndo ter sido questionadas pelo SEF acerca da saide mental dos seus utentes
e da sua capacidade para serem sujeitos a uma entrevista. De acordo com o SEF,
caso estas entidades assinalem a existéncia de um problema de saide mental
que requeira cuidados médidos adequados a situag@o serd sinalizada ao centro de
satde local. O centro de saide deverd, nesse caso, proceder a uma avaliagdo do
caso individual que guiara as decisdes a adoptar sobre a necessidade de eventuais
garantias processuais e/ou condigdes de acolhimento.

O Departamento Juridico do CPR considera que a informacao e assisténcia
juridicas prestadas a sobreviventes de tortura e/ou de violéncia grave “devem ser
equivalentes as prestadas a outros requerentes de asilo” apesar de poder existir
necessidade de diferenciagdo tendo em conta a capacidade do utente para assimi-
lar a informacao prestada.

De maneira geral, a informagao recolhida junto dos prestadores de servicos
durante a fase de investigacdo evidenciou a existéncia de lacunas na prestacio
de garantias processuais especiais a sobreviventes de tortura e/ou violéncia
grave, nomeadamente:

a) A inexisténcia de procedimentos operacionais padronizados e de ferramen-
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tas para identificar e monitorizar de forma precoce e eficiente as necessidades
processuais especiais de sobreviventes de tortura e/ou de violéncia grave e para
aplicar garantias processuais especiais de forma consistente, nomeadamente o
adiamento de entrevistas de determinacdo de estatuto de refugiado;

b) A inexisténcia de procedimentos operacionais padronizados relativos a
emissdo, conteuido e relevancia de relatorios médicos relativos a sobreviventes de
tortura e/ou viol€ncia grave no contexto do procedimento de asilo;

¢) A inexisténcia de procedimentos operacionais padronizados para a liberta-
cdo de requerentes de asilo sobreviventes de tortura e/ou violéncia grave;

d) A falta de conhecimento especializado e de formacédo entre os prestadores
de servicos, dos quais decorre o risco de retraumatizacio, identificacdo inade-
quada de sobreviventes de tortura e/ou violéncia grave e das suas necessidades
especiais e a reduzida qualidade dos procedimentos de determinacdo do estatuto
de refugiado.

De acordo com os entrevistados, as condicoes especiais de acolhimento in-
cluem necessidades especificas e necessidades que, sendo comuns a outros re-
querentes de asilo, ttm um impacto particularmente grave em sobreviventes de
tortura e/ou violéncia grave devido a sua especial vulnerabilidade. As necessida-
des especiais de acolhimento identificadas como sendo especificas, incluem:
alojamento seguro e privado, incluindo, em casos de violéncia doméstica e/ou
sexual, solu¢des dealojamento separado e sensivel ao género; a identificagdo de
eventuais vulnerabilidades de saide mental; cuidados de saide mental, incluindo
cuidados de emergéncia, especializados e culturalmente sensiveis; cuidados mé-
dicos diferenciados (e.g. ginecologia, urologia, fisioterapia). As necessidades de
acolhimento que nao sao especificas mas que tém um impacto agravado em
sobreviventes de tortura e/ou violéncia grave incluem: o acesso a apoio psicos-
social; acesso a medicagdo e transporte para consultas médicas; andlise prioritdria
de pedidos de asilo e acesso a informagdo para reduzir os periodos de espera e a
incerteza; acesso a interpretacdo e mediacdo cultural no contexto dos cuidados
médicos; actividades recreativas em contexto de detencdo que auxiliem a gestdo
da ansiedade e do stress.

A identificacio e acompanhamento de necessidades especiais de acolhi-
mento de requerentes de asilo em territério nacional na pratica inicia-se com
uma entrevista psicossocial individual conduzida por um/a assistente social nos
centros de acolhimento do CPR, a chegada e periodicamente durante a fase de
admissibilidade do procedimento de asilo. De acordo com o Departamento Social
do CPR, a entrevista semiestruturada visa identificar a condi¢do fisica, social e
psicoldgica do requerente e qualquer necessidade especial que a pessoa possa
ter, incluindo as necessidades relacionadas com o acesso ao ensino no caso das
criancas. No caso de sobreviventes de tortura e/ou violéncia grave, a avaliacdo
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pode conduzir a referenciacdo para o centro de saide local do SNS para posterior
encaminhamento para cuidados diferenciados, tais como o acompanhamento nas
areas de ginecologia e urologia. De acordo com a DGS, os centros de saide locais
s@o a porta de acesso a cuidados especializados de satide mental e dispdem de
equipas multidisciplinares (Equipas para a Prevencao da Violéncia entre Adultos)
que sao responsdveis pela identificacdo e acompanhamento de casos vulneraveis
de vitimas de violéncia.

Todavia, de acordo com outras entidades (Departamento Social do CPR,
SCML), a excepcdo dos cuidados de saide mental para criangas no SNS, que
sdo facilmente acessiveis, até a data, os cuidados de saide mental ambulatérios
sdo prestados, maioritariamente, através de organiza¢des voluntdrias como o
Centro de Apoio as Vitimas de Tortura em Portugal (CAVITOP)/CHPL, cujas
equipas multidisciplinares prestam apoio psiquidtrico e psicolégico especializa-
do e gratuito mediante referencia¢@o pelos prestadores de servigos de primeira
linha como o CPR, a SCML e o JRS Portugal. A informacao recolhida acerca das
necessidades especiais de acolhimento dos requerentes de asilo durante a fase
de admissibilidade é transmitida ao Grupo Técnico Operativo pela organizagdo
responsdvel pela referenciacdo através de um relatério individual de acompa-
nhamento padrdo. A informagao serd utilizada como referéncia para a prestagdo
de condigdes de acolhimento durante o procedimento de asilo, incluindo para
decidir o local onde o requerente é acolhido de acordo com a capacidade local
existente e a possivel isencao da aplicacdo da politica de descentralizacdo se o re-
querente ja beneficiar de cuidados de satide mental especializados (SPR, SCML,
ISS). Segundo a informagao recolhida, a prestagdao de condi¢des de acolhimento
pela Seguranga Social na sequéncia da referenciacdo do Grupo Técnico Operati-
vo € feita de acordo com os padrdes acordados. Em cada distrito, hd um técnico
responsavel pelas condi¢des de acolhimento que reporta directamente aos servi-
¢os centrais mas os servicos da Seguranca Social ndo dispdem de uma equipa es-
pecializada dedicada as necessidades especiais dos sobreviventes de tortura e/ou
de violéncia grave. No caso especifico da detenc¢ao, de acordo com a informagao
recolhida, parecem existir niveis variados de prestacdo de servigos dependendo
do local de deteng@o. No caso de detencdo no principal ponto de entrada, os de-
tidos no aeroporto de Lisboa tém acesso a uma triagem médica basica conduzida
por enfermeiros/as da CVP. Em caso de necessidade, os requerentes de asilo s@o
encaminhados para os servi¢os de urgéncia, incluindo cuidados de satide mental
de emergéncia em hospitais. De acordo com a DGS, a ndo ser que a pessoa seja
libertada do posto de fronteira e até que tal aconteca, pode sair sempre que ne-
cessario para receber cuidados de emergéncia ou medicag¢do, mas ndo terd acesso
a acompanhamento médico regular. No caso de requerentes de asilo detidos no
CIT Porto — UHSA na sequéncia de processos de afastamento coercivo, o JRS
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Portugal nota que, apesar de ndo existir identificagdo de sobreviventes de tortura
e/ou violéncia grave, o departamento médico é composto por médicos, enfermei-
ras e psiquiatras que podem identificar as necessidades e fazer encaminhamentos
para o SNS. Esporadicamente, voluntdrios prestam também apoio aos rastreios
médicos (e.g. Médicos do Mundo) e ensino.

Nao obstante, a informagao recolhida junto dos prestadores de servi¢os duran-
te a fase de investigacdo revelou, igualmente, lacunas na prestacao de condi-
¢oes especiais de acolhimento a sobreviventes de tortura e/ou violéncia gra-
ve, entre as quais se incluem:

a) A necessidade de procedimentos operacionais padronizados e ferramentas
para a identificacdo e monitoriza¢do de necessidades especiais de acolhimento de
sobreviventes de tortura e/ou violéncia grave;

b) A falta de conhecimento especializado e de formacdo entre os prestadores de
servicos, das quais decorre um risco de retraumatizacdo; identificacdo inadequada
de sobreviventes de tortura e/ou violéncia grave e as suas necessidades especiais;
e insuficientes servicos especializados;

¢) O acesso limitado na pratica a servigos de apoio multidisciplinares para vi-
timas de violéncia no SNS (Equipas para a Prevencdo de Violéncia entre Adultos)
e, de uma forma geral, a cuidados de saide mental especializados por requerentes
de asilo sobreviventes de tortura e/ou violéncia grave;

d) A inexisténcia de alternativas a deteng¢@o no ambito do procedimento de asi-
lo para sobreviventes de tortura e/ou violéncia grave, atendendo a que a detencdo
exacerba as vulnerabilidades, nomeadamente as respeitantes a saide mental e a
resisténcia a revelar eventos traumadticos transactos, o que dificulta a identificag@o;

e) A falta de cuidados de saide mental, assisténcia psicossocial, actividades
recreativas e de socializacdo para sobreviventes de tortura e/ou violéncia grave
detidos na fronteira;

f) Barreiras linguisticas e culturais na prestacdo de cuidados de sadde (senti-
mentos de vergonha e relutidncia dos beneficidrios em discutir eventos trauméti-
cos e problemas de saide mental; falta de intérpretes de certas linguas; relutancia
dos profissionais de saide em recorrer ao servico de traducao telefonica).

2) Focus Groups com os Beneficiarios Finais

Os focus groups (ou grupos de discussdo) permitiram explorar a percep¢ao
subjectiva dos beneficiarios finais relativamente a suas necessidades e a rela-
¢do com os prestadores de servigcos. Relativamente as necessidades processuais
especiais, muitos participantes indicaram terem tido problemas de comunicagao
com o SEF e terem recebido informagao insuficiente ao longo do procedimento
de asilo. No que respeita a deten¢do, em particular, os beneficidrios queixaram-se
de negligéncia devido a falta de informacdo clara sobre as razdes da detencdo, os
direitos individuais e os procedimentos, bem como de dificuldades de acesso a
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um advogado na fase inicial do procedimento. Os requerentes de asilo alojados
em centros de acolhimento durante a fase de admissibilidade do procedimento de
asilo, e aqueles que foram descentralizados por decisdao do Grupo Técnico Ope-
rativo, também expressaram confusio acerca do papel e das responsabilidades do
SEF, para além de revelarem um conhecimento limitado sobre as diferentes fases
do procedimento. Além disso, a maioria dos participantes expressou frustragdo
relativamente a duracio do procedimento de asilo e a excessiva carga burocratica,
percepcionadas como obstdculos a independéncia e integracdo social. Relativa-
mente a entrevista de determinac¢do com a autoridade decisora, alguns participan-
tes experienciaram sentimentos de medo, desconfianga, inseguranga e confusdo
mental devidos a problemas de comunicacio, falta de informacao, desconfianca
em relacdo ao inspector do SEF e incerteza acerca do resultado da entrevista.

Os participantes dos diferentes focus groups identificaram necessidades de
acolhimento que se revelaram idénticas independentemente da fase de permanén-
cia em Portugal. Estas incluiram, nomeadamente: o acesso a acompanhamento
psicolégico e social; aulas de lingua portuguesa com carécter de regularidade, no
sentido de promover a aprendizagem da lingua e a integracao sociocultural; apoio
na procura de emprego; deslocagdes; medicacdo e acesso assisténcia diferencia-
da. Além disso, verificaram-se, igualmente, problematicas distintas consoante
as caracteristicas dos grupos de discussdo: numero insuficiente de funciondrios
permanetes e de profissionais de satide médica e psicoldgica no CAR do CPR
que possam assegurar a prestacdo de cuidados de satde primdrios (fase de ad-
missibilidade); importancia da manutencdo do apoio do departamento juridico
e do departamento social do CPR (segunda fase do procedimento/requerentes
decentralizados); condi¢cdes de alojamento que nio corresponderam as expecta-
tivas dos beneficidrios devido a condigdes materiais inadequadas ou por falta de
privacidade (recolocac¢do); sentimentos de desespero e isolamento agravados pe-
las condig¢des de detencdo, comportando um risco acrescido para a saide mental;
e dificuldades adicionais na obtencdo de apoio juridico (CPR, advogado) e em
contactar a familia, tendo direito a apenas uma chamada telefénica de 5 minutos
(detencdo).

A informacao recolhida durante os focus groups permitiu colocar em des-
taque as seguintes lacunas no que concerne as necessidades de acolhimento
especiais e as garantias processuais especiais:

a) Auséncia de um procedimento formal de identificagdo de sobreviventes de
tortura e/ou de formas graves de violéncia, implementado de forma consistente
e sistemdtica pelos actores-chave em Portugal, no sentido de fornecer uma base
comum a avaliagcdo de vulnerabilidades, ao seu reconhecimento e ao tratamento
ou reabilitacdo subsequentes;

b) Caréncia de apoio de equipas multidisciplinares constituidas por profis-
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sionais especializados nas institui¢des de acolhimento, bem como problemas de
articulacdo entre servicos, internos e externos, € nos encaminhamentos para ser-
vicos especializados;

¢) Dificuldades no acesso a apoio psicolégico de continuidade, de forma a
promover o bem-estar emocional, a reabilitar e a tratar os problemas psicolégicos
dos beneficidrios, nomeadamente associados ao trauma;

d) Dificuldades no agendamento de atendimentos sociais com técnicos de ser-
vico social das entidades de acolhimento ou do ISS,ndo obstante a existéncia de
pontos de contacto do ISS para o acolhimento ao nivel local que, segundo este,
tornam estas dificuldades esporddicas;

e) Lacunas no acesso a tradutores profissionais que possam ajudar os benefi-
cidrios a comunicarem com os servicos de apoio, tanto internos como externos
(servigos sociais, juridicos, médicos e psicoldgicos);

f) Apoio insuficiente das entidades de acolhimento no que concerne a des-
locacdes e medicagdo (apoio pratico e econdmico); acesso a Servicos externos
(juridico, psicoldgico e médico), integracdo comunitdria e procura de emprego
(apoio pratico e técnico);

g) Numero insuficiente de aulas de lingua Portuguesa e interrupcdo das
aulas, conduzindo a uma aprendizagem deficiente e a dificuldades acrescidas de
integracdo social;

h) No caso da recolocacéo, incapacidade de resposta dos funciondrios e téc-
nicos para resolver conflitos interpessoais que possam representar factores de
re-traumatizacdo para os beneficidrios implicados, bem como falta de apoio ge-
neralizado por parte da entidade de acolhimento no sentido de dar resposta as
necessidades e problemas que surgem;

relativamente ao procedimento de asilo, aos direitos dos requerentes e as res-
ponsabilidades das autoridades portuguesas;

J) Condig¢bes de detencio desadequadas no posto de fronteira, incluindo por
razdes de satide publica associadas a sobrelotacdo do Centro de Instalacdo Tem-
pordria (CIT) do Aeroporto de Lisboa; nimero insuficiente de rastreios de satide;
dificuldades de comunica¢do com os inspectores do SEF e os funciondrios do
CIT; disponibilizacdo limitada de informacao por parte do SEF; falta de activida-
des ocupacionais (por exemplo: livros, jogos e espacos abertos no CIT); dificul-
dades no acesso a servigos de apoio juridico, psicolégico e médico.

Recomendacoes
1) Implementar procedimentos operacionais padronizados e ferramentas

de avaliacdo com vista a identificacdo de sobreviventes de tortura e/ou de
formas graves de violéncia e das suas necessidades especiais, no ambito do
procedimento de asilo e das condi¢des de acolhimento, como requisito para uma
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avaliacdo sistematica das necessidades especiais e disponibilizacdo adequada de
condi¢des de acolhimento e garantias processuais especiais. Os procedimentos
deverdo assegurar de forma eficaz a troca de informacio e a colaboracdo entre
os atores-chave relevantes, quer ao nivel local quer ao nivel central. No caso da
recolocagdo, poderd ser benéfico identificar os sobreviventes de tortura e/ou de
formas de violéncia grave, bem como das suas necessidades especiais, previa-
mente a chegada a Portugal.

2) A formacio na drea do trauma e da comunicacao intercultural deve-
ra ser disponibilizada aos profissionais que trabalham no procedimento de
asilo ou na prestaciao de condicoes de acolhimento a requerentes de asilo e
beneficiarios de protecao internacional, de forma a promover a aquisi¢io e o
desenvolvimento de competéncias de avalia¢do e de reducdo do risco de re-trau-
matizacdo dos beneficidrios, capacitando os profissionais para a realizacdo de
primeiros socorros psicoldgicos e de encaminhamento dos sobreviventes de tor-
tura e/ou de formas de violéncia grave para os servigcos de apoio especializados.

3) Aplicar procedimentos operacionais padronizados no ambito das ga-
rantias processuais especiais de sobreviventes de tortura e/ou formas graves de
violéncia durante o procedimento de asilo, nomeadamente no que concerne ao
adiamento das entrevistas de determinacdo de estatuto de refugiado, aos relato-
rios médicos de apoio e as alternativas a detencdo.

4) Os requerentes de asilo e os beneficiarios de protecio internacional
deverao ter acesso efectivo a equipas multidisciplinares especializadas na
prestacao de apoio personalizado a sobreviventes de tortura e/ou de formas
graves de violéncia, ao longo de todo o procedimento de asilo. A abordagem
holistica € fundamental na resposta as necessidades especiais dos beneficidrios,
sendo que as equipas multidisciplinares deverao ser compostas por profissionais
qualificados, incluindo médicos, enfermeiros, psicélogos, psiquiatras, juristas,
técnicos de servico social e pessoal auxiliar como intérpretes e mediadores cultu-
rais com formacao na drea. Para este efeito, os prestadores de servi¢os publicos
e privados relevantes deverao dispor da capacidade e financiamento adequados.

Neste ambito, a prestagcdo de servigos de psicologia especializados, disponibi-
lizados por psicélogos capacitados para a intervencéo na drea do trauma psicold-
gico, deverd ser assegurada nos centros e entidades de acolhimento e nos servicos
publicos em todo o territério nacional. Estes profissionais de saide mental estdo
particularmente aptos a realizarem uma avaliagdo das necessidades especificas
dos beneficidrios e a delinearem planos de reabilitacdo personalizados, podendo
desempenhar um papel importante na preparacio para a entrevista de determina-
¢do com as autoridades decisoras. Por ultimo, dever-se-4 promover o acesso dos
sobreviventes de tortura e/ou de formas de violéncia grave as Equipas de Preven-
¢do de Violéncia entre Adultos do SNS.
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5) Ao longo do procedimento de asilo devera ser disponibilizado aos so-
breviventes de tortura e/ou de formas de violéncia grave alojamento com
condicdes de privacidade e seguranca, de forma a acautelar eventuais vulnera-
bilidades de saide mental e riscos de seguranca relacionados, entre outros, com
a violéncia doméstica e o trafico de seres humanos. As actividades de desen-
volvimento pessoal (e.g. aprendizagem da lingua, actividades socioculturais,
actividades de expressao artistica, etc.) desempenham um papel importante
na reaquisicio de uma sensacao de controlo e promovem o bem-estar emo-
cional dos beneficiarios.

6) No procedimento de asilo, deverdo ser implementadas alternativas a de-
tencao para sobreviventes de tortura e/ou de formas de violéncia grave, uma
vez que a detencdo exacerba as vulnerabilidades pré-existentes, incluindo as rela-
tivas a saide mental do requerente e uma maior resisténcia a partilha de eventos
traumadticos ransactos, dificultando desta forma o processo de identificacéo.

7) Disponibilizar formacao a intérpretes e mediadores culturais que actu-
am em contexto de intervencao psicossocial, apoio psicolégico e apoio juridi-
co. Devido a barreira linguistica, estes sdo essenciais ao sucesso da comunicagao
entre os beneficidrios e os prestadores de servigos. Neste sentido, serd da maior
importancia que também sejam formados na drea do trauma, inclusive no que diz
respeito as questdes e regras do setting terapéutico. Além disso, deverdo benefi-
ciar de supervisdo e apoio especializado para a prevencdo do stress e dos riscos
psicossociais associados a exposicao a estimulos sensiveis e agressivos durante a
prestacdo de servicos aos beneficidrios finais.
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Chapter 5
Project Products

This chapter comprises those project products that were designed as opera-
tional tools for staff working with survivors and/or violence in different stages
and field or context of procedure and reception (Common Basic Standards and
Questionnaire for the Assessment of Special Needs of Survivors and/or Serious
Violence) and an inspirational tool for state authorities and policy makers (ten
Best Practices).

The project produced, as a part of the advocacy activities, a short film repre-
senting the experience of a torture victim since his tacking in charge by the legal,
social, psychological and psychiatric services. His story is intended to represent
how a multidisciplinary approach to the assistance may have successful impact
on the protection, rehabilitation and integration of these vulnerable beneficiaries.
The video is in English and the subtitles are translated in partners’ national lan-
guages.

Six toolkits summing up the main results of the national research work and the
final publication have been produced for advocacy activities in partner countries.
The toolkit is produced in a format of a leaflet and in national languages.

5.1 Best practices

In this section 10 best practices concerning procedures and mechanisms to
assess and meet the special needs of the target group are described. Member
States may use these practices as a basis and an inspiration, and may adopt them
to better assess and meet the special needs of survivors of torture and/or serious
violence in their own territory.

In the selection of the practices, particular attention was given to cooperation
among public institutions and civil society organisations, and on rehabilitation
services. In addition, relevance was given to practices embracing a holistic ap-
proach.

During the previous phases of the project, each partner gathered a number of
good practices from their national asylum systems. From these, the Lead agency,
together with partners, selected the 10 best practices, on the basis of those that
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were the most relevant and transferable to other European countries. In the des-
cription of each practice, its added value and innovative nature in relation to the
special needs of survivors of torture and serious violence have been underlined.

The practices could either be de facto practices or practices stemming from
the law, and relevant to the asylum procedure, reception conditions, and rehabili-
tation services. Some practices are cross-cutting since they are applicable throu-
ghout the whole asylum procedure.

Some of the best practices identified at national level have been recently ap-
plied. Although innovative and promising to address the special needs of survi-
vors of torture and/or serious violence, they are not yet consolidated and tested.

One of the best practice (N.I.LR.A.S.T.) is no more operational due to the lack
of public resources. However in consideration of its potential in implementing
safeguards for our target group and the efficacy of its method of assessment and
treatment of survivors of torture and/or serious violence it is desirable that it is
reactivated. For this reason it is included in this report.

It is underlined that, although the 10 selected practices cannot be considered
the ‘best practices’ in absolute terms, including because of the gaps that exist
in their implementation, they are nonetheless considered ‘best practices’ among
those identified throughout the project activities. Any best practice included here
is intended to inspire policy makers and legislative bodies.
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1. Italy87— Counsellin

services at the borders

Thematic area

Procedure | Reception Health Social

X

Description of the
national context
where the good
practice takes place

The European Reception Conditions Directive (2013/33/EU)
was implemented in Italy with Legislative Decree 142/15.
Articles 17 and 21 specifically take into account the situation
of vulnerable persons (including persons who have been
subjected to torture, rape or other serious forms of
psychological, physical and sexual violence) by setting up
suitable dedicated and specific measures and procedures for
their identification, treatment and reception. The Proposal for
the Reception Directive [COM (2016) 465 final 2016/0222
(COD)] also provides for a duty of early identification and
protection of persons with special reception needs (Articles 20
and 21).

The Procedures Directive (2013/32/EU) states, in Article §,
that, “where there are indications that third-country nationals
or stateless persons held in detention facilities or present at
border crossing points, including transit zones, at external
borders, may wish to make an application for international
protection, Member States shall provide them with information
on the possibility to do so”. The Directive states also that, “in
those detention facilities and crossing points, Member States
shall make arrangements for interpretation to the extent
necessary to facilitate access to the asylum procedure”. The
Commission’s proposal for an asylum procedure regulation
COM (2016) 467, in Article 30, confirms the need for
competent authorities to inform the persons who might need
international protection of the possibility to apply for it, in
particular in relation to unaccompanied minors, persons who,
due to mental or other disorders, are unable to ascertain a need
for international protection, or of persons arriving from specific
countries of origin.

Long before the EU introduced the rules on information at the
border crossing points, the Italian Legislative Decree
286/1998 (Immigration Law) provided, in Article 11
subsection 6, that persons - present at border crossing points,

8 Written by the Italian Council for Refugees
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including transit zones — who want to apply for asylum, shall
be guaranteed information on the procedure. The Decree of
the Ministry of the Interior dated 2 May 2001 provides that
“asylum and - in general - support to aliens who intend to ask
for protection is the main objective of the border service”.
The most vulnerable cases, such as unaccompanied minors,
women victims of violence or persons who have suffered
from torture and in general foreigners in need, are the main
categories that shall be assisted at the border.

With regard to the disembarkation areas for sea arrivals,
following the European Agenda on Migration issued in May
2015, the Italian Ministry of Interior published the Italian
Roadmap, a political document outlining the activities related
to the implementation of the ‘EU hotspot approach’ in Italy.

At the beginning of June 2016, the Italian Ministry of the
Interior published the Standard Operating Procedures (SOPs)
applicable to all the Italian hotspots and other disembarkation
areas where the hotspot approach is applied. According to
point B.2. (‘Access to Hotspots’) “Authorised humanitarian
organisations shall provide support to the Italian authorities
for the timely identification of vulnerable persons who have
special needs, and shall carry out information activities in
accordance with their respective mandates.”

UNHCR and IOM have access to landing areas as well as to
the hotspots to support the authorities in the timely
identification of persons with special needs. EASO is also
involved in the identification and referral of vulnerable
persons.

Brief description of
the Good Practice

According to Italian law, NGOs are allowed to provide
counselling to asylum seekers arriving at airports/ports —
transit area included — at official border points. This means
that asylum seekers can have, under specific circumstances,
direct access to the border services as soon as they arrive on
Italian territory. This norm gave rise to a conflicting
interpretation due to the fact that, for example, in seaports, a
transit area is hard to identify and the law contains no
indication on whether the service is to be established before
entry point checks or not.

In the above services, NGOs should ensure legal and social
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counselling, interpretation service, search for accommodation,
contact local authorities/services, and produce and distribute
information documents on specific asylum issues directed to
both asylum seekers and border police. To ensure a service
managed by expert and experienced organisations, the
Prefecture generally launches a call for proposals and the
service is run by the NGO awarded the contract.

Generally, NGOs have more experience in identifying torture
survivors and their needs; their presence allows easier
recognition of special needs and the referral to the services on
the territory. Furthermore, NGOs staff are often in a better
position than immigration authorities to establish a relation
based on trust and understanding with protection seekers, who
arrive in stressful condition.

Although these services need to be improved in terms of
funds, staff and the possibility to have a full access to transit
areas and to all asylum seekers, the presence of NGOs at the
border crossing points should be considered as a good
practice. Border services should be provided for by national
law. Member States should be required to organise services
for legal counselling and first reception of asylum seekers
arriving at borders.

Main target group(s)

—  Member States;

— NGOs;

— Legal services;

— Asylum seekers, refugees, survivors of torture and/or
serious violence.

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the
special needs of
survivors of torture
and serious violence

As far as service at borders is concerned, the presence of
NGOs allows direct contact with asylum seekers and Dublin
cases, which may in turn facilitate the identification of torture
survivors and the assessment of their special needs. At the
borders, special needs are still difficult to meet: nonetheless a
referral mechanism can refer the person to tailored services on
the territory. Such a referral is pivotal for avoiding inadequate
reception conditions for the persons identified as a vulnerable.

Qualified multi-agency presence in disembarkation areas
enables exchange of experiences and fosters synergies among
all the actors involved. Also, having staff from different
entities — including from the body managing the hotspot —
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working in synergy and specialized in identification of special
needs, is a deserving attempt to fill the gap caused by the
emergency situation and the massive presence of persons
under distress from the journey.

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public
opinion, stakeholders)

Monitoring and referral of vulnerable cases to the Prefecture
in order to provide accommodation in appropriate reception
centres.

Reduced risk of refoulement for asylum seekers, who benefit
from the possibility of being heard by independent and
qualified staff who may be trained on the identification and or
referral to competent authorities in order to find reception
centres with adequate services to meet his/her specific needs.

The Dublin Regulation provides for the duty of Member
States to transmit any relevant information that is essential in
order to safeguard the rights and immediate special needs of
the person to be transferred (including regarding any
immediate health care that may be required, contact details of
family member and, in case of minors, information on their
education together with an assessment of the applicant’s age).
However, this may not happen in practice. In these cases the
service providers at the border may identify survivors of
torture and/or violence and contact the competent authorities
to find a more adequate accommodation solution, instead of
the one already planned on the basis of the wrong or lack of
information.

In the framework of the access to the asylum procedure at the
disembarkation areas, it has been observed that early
identification of special needs is hampered by the emergency
situation and large scale of arrivals. However, a multi-agency
presence with specific focus and expertise on identification of
special needs and referral of vulnerable persons has to be
considered as a good practice - at least in case of specific
needs of visibly vulnerable persons.

Directive 2013/32/EU  Article 8 “Information and
counselling in detention facilities and at border crossing
points”. The Directive provides that:

“l. Where there are indications that third-country nationals
or stateless persons held in detention facilities or present at
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border crossing points, including transit zones, at external
borders, may wish to make an application for international
protection, Member States shall provide them with
information on the possibility to do so”.

“2. Member States shall ensure that organizations and
persons providing advice and counselling to applicants have
effective access to applicants present at border crossing
points, including transit zones, at external borders”.

The Commission's proposal for an asylum procedures
Regulation COM (2016) 467 keeps the provision to inform
third country-nationals and stateless persons on the possibility
to ask for international protection. However, Article 30 also
states that border guards at border crossing points shall inform
third country-nationals and stateless persons who may need
international protection. Although this provision relies
excessively on subjective assessment of the officials
regarding the need of international protection for the person
concerned, possibly creating a high level of discretion, it is
positive wherein it states that NGOs and persons “providing
advice and counselling shall have effective access to third-
country nationals held in detention facilities or present at
border crossing points, including transit zones, at external
borders” (Article 30 par. 3).

In the long term, co-operation between NGO staff and
competent authorities could lead to the empowerment of
professionals of public and private institutions in the
assessment and treatment of the target group (e.g. border
police and/or NGOs and other stakeholders involved in the
asylum process). In addition, field-based NGOs can provide
professionals and trained staff.

Indicate similar
experiences in other
countries

Specialized services in airports are also present in France and
Portugal.

In France, any person working in waiting zones can report a
vulnerable situation of an asylum seeker to the waiting zone
director, who will then communicate this information to the
OFPRA, if the applicant agrees thereto. However, the law
does not completely prevent the examination of vulnerable
asylum seekers’ claims under border procedures. The NGOs
Anafe and Croix-Rouge are physically present at the waiting
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zone of Roissy airport, where the physical presence of NGO
case workers is permanently ensured.

In Portugal the Aliens and Borders Service (SEF — Servigo de
Estrangeiros e Fronteiras) is legally required to inform the UN
High Commissioner for Refugees (UNHCR) and the
Portuguese Refugee Council (CPR - Conselho Portugués para
os Refugiados) as its representative of all asylum applications.
The CPR provides legal information and assistance to asylum
seekers throughout the asylum procedure including in detention
centres and at border points and promotes the release and
follow-up referrals of particularly vulnerable asylum seekers.

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in
the design, planning,
evaluation, review
assessment and
implementation of the
practice.

Beneficiaries are the direct recipients of the service, without
which no adequate assistance can be provided. Stakeholders
are responsible to provide correct and tailored information to
vulnerable persons in order to ensure a valid referral to proper
services.
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2. Germany88 - Berlin Network for particular vulnerable refugees (BNS).
Mainstreaming approach to address special needs through Cooperation, Training

and Counselling.

Thematic area

Procedure Reception Health Social

X X X

Description of the
national context
where the good
practice takes place

Article 21 of the European Reception Conditions Directive
2013/33/EU recommends Member States to specifically take
into consideration the situation of vulnerable groups, including
people who have been subjected to torture, rape or other serious
forms of psychological, physical and sexual violence. Attention
is given also to those who have disabilities, pregnant women or
are single parents with a minor child. Member States shall offer
these persons the necessary health services including
psychological treatment and counselling (Article 19 II of the
Directive 2013/33/EU).

Article 22 of the Reception Directive, provides that “Member
States shall assess whether the applicant is an applicant with
special reception needs. Member States shall also indicate the
nature of such needs.” This identification or assessment “shall
be initiated within a reasonable period of time after an
application for international protection is made”, but it should
also be possible at a later stage of the asylum procedure.

In Germany, the Federal system allocates the responsibility of
the asylum procedure to the Federal Ministry of the Interior
(Federal Office for Migration and Refugees) and the
responsibility of the reception of asylum seekers to the 16
States, which have 16 different Reception Systems. After
distribution throughout the 16 States, asylum seekers are
further distributed in the counties and local communities. In
this context, the Network operates in the State of Berlin
(local/regional) but it is recognized as a best practice example
in other States in Germany.

Brief description of
the Good Practice

The good practice is implemented in one of these 16 States, the
State of Berlin, where in 2015 about 57,000 persons and in
2016 about 27,000 persons applied for asylum.

8 Written by Zentrum Uberleben gGmbH.
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In 2008, the Berlin Network (BNS) for particularly vulnerable
refugees was founded. At present, BNS is composed of seven
different non-governmental organisations. Every BNS-member
focuses on a specific group of asylum seekers with special
needs, such as persons with disabilities, minors or survivors of
torture. The network benefits from the specialised and specific
competence of each BNS member

The BNS members, in cooperation with the Senate
administration for social affairs, developed a procedure to
identify vulnerable refugees in the State of Berlin. The
procedure is based on the idea that dealing appropriately with
asylum seekers with special needs should be a mainstream
issue of the reception system in Berlin. The network therefore
offers training regarding the legal context (EU Directives and
national laws), and contributes to the identification of possible
symptoms of psychological problems, like trauma or
depression. Beneficiaries of these trainings are early-stage
stakeholders working in governmental and non-governmental
organisations or volunteers who come in contact with asylum
seekers shortly after their arrival. These professionals and
volunteers are then able to identify symptoms that could
indicate special needs. Asylum seekers would then be referred
to specialized organisations within the network. The task of
identification is thus split up into the two parts ‘Identification
of symptoms’ and ‘Identification of diseases through
diagnostics’.

The Berlin Network member organisations will perform a
health check and further psychological diagnostics if necessary.
In the course of 3 to 5 counselling meetings, the individual’s
special needs will be evaluated. After that, the persons will
receive further help in obtaining the material support and the
health care they require. The organisations may refer to follow
up treatments if possible offered by service providers that are
not members of BNS.

A central characteristic and basis of this procedure is the
cooperation between governmental and non-governmental
stakeholders to secure the implementation of Articles 19(1) and
(2), 21 and 22 of the Reception Directive. However,
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implementation will not be wholly fulfilled until the overall
reception system of Berlin incorporates the concept of
identification as a mainstream issue in every field and stage of
reception.

There are special units (organisations) for:

* Traumatized persons and survivors of violence (two
organisations, one is Center UEBERLEBEN)

* Persons with disabilities and physical sickness

* Pregnant and single women with minor children

* (Unaccompanied) minors and children

e  LGBTI* refugees

Berlin Procedure to Identify Vulnerable Refugees

Steering Group
(equal composed by GOs/NGOs)

3. Material support and health care
by GOs, NGOs and medical institutions

2. Health check/diagnostics at the special
units of the Berlin Network:
Assessment of the vulnerability and the
special (reception) needs

1. Screening by first contact
stakeholders, referral of potential
vulnerable asvium seekers

Main target group(s)

* Traumatized persons and survivors of violence (torture)
* Persons with disabilities and physical sickness

* Pregnant and single women with minor children

* (Unaccompanied) minors

* LGBTI* refugees

* All other asylum seekers with special needs

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the
special needs of
survivors of torture
and serious violence

Through the trainings and meetings of all network partners, the
issue of vulnerability is become well-known among all
stakeholders in the reception system and the identification of
special needs is becoming a mainstream issue. The process of
identification is split in two parts, ‘Identification of signs for
possible special needs’ (symptoms, etc.) and ‘Identification
itself” through diagnostics and reports by professionals.

The cooperation of governmental and non-governmental
stakeholders is the basis for this.
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The Berlin Procedure provides capacity building and training to
relevant stakeholders in the Berlin reception system. Through
the cooperation between governmental and non-governmental
stakeholders, different capacities and experiences are combined
in a unique procedure. This reflects the fact that the reception
and integration of refugees is a complex task the whole society
is responsible for. This cooperation also resulted in an openness
of the Berlin Senate to declare a further group (LGBTI*) as
asylum seekers with special needs. As early as 2013, the first
shelter for vulnerable groups was established.

The Berlin Procedure had concrete impact on the early
identification of vulnerable asylum seekers who had been
victims of torture, and the provision of adequate treatment. In
this respect, BNS strongly contributed to raising awareness on
the needs and special situations of asylum seekers. On this
basis, new concepts in the treatment of traumatized persons
(following violent experiences, such as torture) were
developed.

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public
opinion,
stakeholders)

The "Berlin Model" is applicable to other European areas, this
requires the willingness of decision-makers to hand over key-
responsibilities of the identification of vulnerable asylum
seekers like survivors of torture through psychological
counselling and the assessment of their special needs to
specialised NGOs.

In Italy, a qualified multi-agency presence in synergy with
public health bodies (e.g. INMP — National Institute for the
Promotion of the Health of Migrants, Local Heath Units, etc.)
is guaranteed at disembarkation areas. It allows direct contact
with newly-disembarked migrants and potential asylum seekers
and, in principle, it may facilitate the identification of torture
survivors as well as the assessment of their special needs.
Although special needs are difficult to be met at the border,
referral mechanisms can address the person to tailored services
in the territory. Such referrals may be pivotal for avoiding
inadequate reception for the person identified as a vulnerable.

In Portugal, a partnership agreement was established among
public and civil society stakeholders, which provides for a
Steering Commission presided by the Institute of Social
Security. The latter is assisted by a Technical Operative Group
(TOG) tasked, among others, with insuring operational

Indicate similar
experiences in other
countries
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guidance and coordination of reception and integration services
provided to spontaneous asylum seekers and resettled refugees
at central and local levels. Within the framework of this
partnership agreement (Memorandum of Understanding), there
is a collaborative work in facilitating access of survivors of
torture and violence to specialised mental health care, operated
by some of its partners and the Centre for the Support of
Torture Victims in Portugal.

The medical team of the rehabilitation service is composed of a
multidisciplinary ~ team  that  includes  psychiatrists,
psychologists, social workers and nurses. It provides free and
specialised psychiatric and psychological care upon referral
from frontline service providers, such as the Portuguese
Refugee Council (CPR), Santa Casa da Misericordia de Lisboa
or JRS Portugal. Group therapy and follow-up individual
consultations currently take place at Lisbon’s Psychiatric
Central Hospital (CHPL). The timing of these sessions and
consultations varies, depending on the clients’ individual needs.
Furthermore, the information collected by the referring
organizations regarding the special needs of survivors of torture
and violence, together with the follow-up mental health care
provided by the rehabilitation service, is duly reflected in the
individual monitoring report used by the TOG to assess and
devise individual integration plans.

Explain, if N/A
applicable, how the
practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.
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3- Germany89 - TAFF project — Therapeutic Support for Asylum Seekers in Rural
areas

Thematic area Procedure Reception Health Social

X X

Article 21 of the EU Reception Conditions Directive
2013/33/EU recommends Member States to specifically
take into consideration the situation of vulnerable groups,
including people who have been subjected to torture, rape
or other serious forms of psychological, physical and
sexual violence. Attention is given also to those who have
disabilities, pregnant women or are single parents with a
minor child. Member States shall offer these persons the
necessary health services including psychological
treatment and counselling (Article 19 II of the Directive
2013/33/EU).

Article 22 of the Reception Directive, provides that
“Member States shall assess whether the applicant is an
applicant with special reception needs. Member States
shall also indicate the nature of such needs.” This
identification or assessment “shall be initiated within a
reasonable period of time after an application for
international protection is made”, but it should also be
possible at a later stage of the asylum procedure.

Description of the
national context where
the good practice takes
place

In Germany, the Federal system allocates the responsibility
of the asylum procedure to the Federal Ministry of the
Interior (Federal Office for Migration and Refugees) and
the responsibility of the reception of asylum seekers to the
16 States, which have 16 different Reception Systems.
After distribution throughout the 16 States, asylum seekers
are further distributed in the counties and local
communities.

The situation in other States is different from the situation
in Berlin. In rural areas treatment of traumatized persons,
such as survivors of torture, is more difficult to secure than

Brief description of the
Good Practice

% Written by Zentrum Uberleben gGmbH.
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in urban areas such as the City State Berlin.

The ‘TAFF Project — Therapeutic Support for Asylum
Seekers’ started in 2014 to set-up structures to support,
care and treat traumatized asylum seekers in the rural areas
of Bavaria. After a research phase, two Bavarian rural
counties were chosen, in which the given structures and
services were selected to find those services among them
that could be used as resources in the treatment of
traumatised asylum seekers and torture survivors.

The aim was to secure therapeutic support, including
adequate translation, in these areas and to keep travelling
distances short for the persons of concern. Therefore, in
each of the two counties coordinating contact offices were
established. The employees were responsible for local
networking with potential therapists and translators, and to
pool as many experts as possible. The contact offices
offered information and legal support to these experts,
through training in work with asylum seekers. They also
offered training to the translators.

Furthermore, round-tables were organised with the pooled
networks and the local administration to close gaps in
information and to develop a common strategy.

Finally, the contact offices are also responsible for contact
with the beneficiaries. Through the contact offices they are
able to arrange appointments with therapists who are close
to them.

Main target group(s) *  Traumatized persons (survivors of violence torture)
Description of the This is an example of how a good practice can also be
relevance/added developed in rural areas.

value/innovative nature
of the practice for the
identification,
assessment and/or
response to the special
needs of survivors of
torture and serious
violence

Give reasons why you
consider the

practice as having
concrete impact (on

The crucial problems in rural areas are the difficulty in
securing sufficient quantity of adequate therapeutic
support, including qualified translation, and the consequent
long distances the beneficiaries need to travel to receive
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refugees, public
opinion, stakeholders)

such support..

The TAFF project focuses on all crucial aspects of this
problem. It contributes in building a structure to shorten
the ways and lower the burdens for the beneficiaries to get
treatment.

The practice is transferrable to other rural areas of
Germany and Europe that present a similar problem.
Existing therapeutic structures in such areas might be used
also for vulnerable asylum seekers like survivors of torture
and/or other serious violence, provided that appropriate
and specific training is provided to staff and the service
network is adequately implemented and local contact
offices be installed to facilitate the process.

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice.

Beneficiaries were not directly involved. However,
therapists, local decision makers, administration officers,
coordinators discussed the situation and the needs of
beneficiaries within roundtables held on a regular basis. In
such discussions mostly therapists formulated the needs
they identified during the direct contact with the
beneficiaries, on the basis of which structural issues were
also raised and addressed.
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4. Greece” - Prometheus I project. Holistic, multidisciplinary, networking and
public awareness for the Survivors of Torture

Thematic area

Procedure Reception Health Social

X X X

Description of the
national context where
the good practice takes
place

The Reception Conditions Directive (2013/33/EU),
implemented in Greece with the Law 4375/2016, recommends
Member States, in Articles 17 and 21, to specifically take into
account the situation of vulnerable persons (including persons
who have been subjected to torture, rape or other serious
forms of psychological, physical and sexual violence) by
setting up suitable dedicated and specific measures and
procedures for the identification, treatment and for the
reception of such persons. The Proposal for the Reception
Conditions Directive (Recast) also provides for a duty of early
identification and protection of persons with special reception
needs.

In Greece, the identification of torture victims is still a
challenge for the Greek authorities. Nevertheless, in Athens
the Project Prometheus II ‘Strengthening the Rehabilitation
of Victims of Torture in Greece Home/2014/Part/6542° by
the NGO Greek Council for Refugees, the Organization
Syneirmos/Babel with the cooperation of Medecins sans
Frontieres managed to support and assist a considerable
number of survivors of torture.

Brief description of the
Good Practice

The project provided socio-legal and psychological support
through a holistic inter- and multidisciplinary approach. All
professionals organized weekly mentoring and specialized
seminars and meetings in order to work for the best interests
of the survivors based on their needs. The social workers,
psychologists and psychiatrics prepared for the determining
authorities individual reports on each individual. Two
seminars were organised for the determining authorities of
first and second instances. As a result, in some instances, the
determining authorities became more sensitive to the special
needs of victims of torture.

Besides the holistic and inter and multidisciplinary approach,

% Written by the Greek Council for Refugees
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mentoring by Professor Renos Papadopoulos played a key
role in the project’s success and the professional team’s
unity. A documentary film “Those who survived — Stories of
Dignity” played a crucial role to raise awareness for victims
of torture: http://thosewhosurvived.smallplanet.gr/

Main target group(s)

- Determining authorities of the first and second instances;
- The general public;
- Asylum seekers; refugees; torture survivors

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the special
needs of survivors of
torture and serious
violence

All professionals, including lawyers, may play a therapeutic
role for a survivor of torture. Through the weekly meetings
of all professionals the ‘puzzle’ of the torture victim’s story
could get completed as possible as it could be. Thanks to a
multidisciplinary methodology, a new culture of approach to
the survivor of torture was established, based on her/his
special needs and her/his priorities.. Furthermore, this kind
of approach enriched the abilities of all professionals. The
best interests of the victims of torture, a principle borrowed
from the UN Convention on the Rights of the Child, was
discussed by the entire team for every case on a weekly
basis.

In addition to what described, the interdisciplinary équipe
could benefit from a common “recognized” supervision,
which facilitates the developing of a common/shared
language and practise within all the équipe members.

Give reasons why you
consider the

practice as having
concrete impact (on
refugees, public
opinion, stakeholders)

The project provided -capacity-building to determining
authorities, based on the holistic multi- and inter-disciplinary
approach.

This had a concrete impact on the early identification of
vulnerable asylum seekers who had been victims of torture
and, as a consequence, allowed — in some cases — a high-
quality procedure and a more effective treatment.

Indicate similar
experiences in other
countries

In Italy, CIR conducted projects with a similar approach,
such as ‘Together with Vi.to” and ‘Maieutics’, in which the
multidisciplinary methodology was the most important
element.

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in the

The practice involves stakeholders through the multi—inter-
disciplinary approach. In this regard, the 'QASN'
questionnaire elaborated in the frame of “Time for Needs
Project” could be an important tool to promote such
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design, planning, approach and for the evaluation of the service providers
evaluation, review
assessment and
implementation of the
practice.
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5. France’' - Involvement of a mental health professional during the interview
before the determining authority

Thematic area

Procedure Reception Health Social

X X

Description of the
national context where
the good practice takes
place

Implementing Article 15 of the Procedures Directive
(2013/32/EU), the 2015 French reform of the law on
asylum introduces a new procedural guarantee. With this
reform, a third person (lawyer or a member of an
authorized NGO) can accompany an asylum seeker during
his or her interview. This professional may not intervene,
but may formulate remarks at the end of the interview.

Simultaneously, Ofpra (the French determining authority)
has introduced a good practice that consist of permitting
the presence of a mental health professional during the
interview.

Brief description of the
Good Practice

In 2016, Ofpra developed a new practice (not required by
law) whereby it authorised the presence of a mental health
professional during the interview. A particularly vulnerable
person followed by a mental health professional can
request the assistance of a psychiatrist, a psychologist or
psychotherapist during his/her interview, according to
his/her needs.

The request must be addressed to Ofpra, both by the
asylum seeker and the professional, stating the grounds for
claiming the presence of a mental health professional. This
request will be considered legitimate if it ensures a more
secure interview and prevents behavioural disorders from
disturbing its successful conduct.

The professional may not intervene during the interview.
Before or after the interview, the Ofpra officer and the
professional may discuss the asylum seeker’s migration
pathway and his/her medical condition.

! Written by France Terre d’Asile
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Summarily, this practice allows the applicant to be
accompanied by other professionals during the interview,
provides a safer and easier interview, informs the Ofpra
officer about the medical condition of the asylum seeker
and warns him/her about a particular vulnerability.

“Procedures guidelines of Ofpra”, Ofpra, December 2015,
p-26. Reference: procedures guidelines of Ofpra, p.26,
https://www.ofpra.gouv.fr/sites/default/files/atoms/files/gui
de des procedures a lofpra.pdf

- Determining authorities;

Main target group(s) - Psychological services;

- Asylum seekers
Description of the Victims of torture and/or serious violence may suffer from
relevance/added psychological trauma that may have an impact on their

value/innovative nature
of the practice for the
identification,
assessment and/or
response to the special
needs of survivors of
torture and serious
violence

behaviour during the interview. This practice can help the
person be more stable and talk more openly, as he/she will
be accompanied by a supporting person.

Give reasons why you
consider the

practice as having
concrete impact (on
refugees, public opinion,
stakeholders)

The interview can be a difficult and destabilizing moment
for a victim of torture and serious violence. Therefore, the
presence of a mental health professional can have a
concrete impact on the asylum seeker’s procedure, and it is
a reassuring element for him/her. Furthermore, this
presence ensures that the determining authority is fully
aware of the asylum seeker’s situation and his/her medical
condition.

Indicate similar
experiences in other
countries

In Greece and Italy national legislation already provides
for and welcomes the presence of mental health
professionals during the interview. On 19 May 2017, the
Italian National Commission for the Right of Asylum
issued a circular providing for the application of guidelines
on the treatment and rehabilitation of torture survivors and
serious violence, and providing them with operational
effectiveness with regard to the work of the determining
authorities. =~ The  guidelines are available at:
http://www.quotidianosanita.it/allegati/allegato463992 .pdf
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Explain, if applicable, N/A
how the practice
involves beneficiaries
and stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice.
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6. France”— Report on vulnerability to the determining authority

Thematic area

Procedure Reception Health Social

X

Description of the
national context
where the good
practice takes place

According to the French asylum reform of 2015, the
determining authority can define specific procedural
guarantees for vulnerable persons. In order to adapt its
examination of an asylum application, Ofpra must be
informed of a vulnerable situation through a dedicated
mailbox intended for case workers and asylum seekers.

Brief description of
the Good Practice

In 2016 Ofpra developed a new practice, not required by
law, by creating a mailbox dedicated to the reporting a
vulnerable situation to Ofpra. A case worker can send an
email to Ofpra in order to report the vulnerable situation of
an asylum seeker and request to take into consideration the
specific situation of the person concerned, and consequently
adopt decisions deemed more appropriate for the case.
Ofpra can, for instance, decide to postpone the interview,
plan a longer time slot for the interview, allow frequent
breaks during the interview, etc.

Summarily, this practice gives the opportunity to adjust the
examination of the asylum application by providing a safer
and more accessible interview, and allowing the case worker
to warm the Ofpra officer about the medical condition of the
asylum seeker or about a particular vulnerability.

Main target group(s)

- Determining authorities;
- Case worker;
- Asylum seekers.

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the
special needs of

In the absence of a mandatory identification of victims of
torture and serious violence, this practice makes it possible
to report a vulnerability to the determining authority,
whether linked or not to the grounds for requesting asylum,
and at any time. The mailbox is open to any professional.

Furthermore, a postponement decision will give the person
time to undergo psychological follow-up before the

°2 Written by France Terre d’Asile
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survivors of torture
and serious violence

interview. Ofpra can also decide to speed up the procedure
and prioritize the case. In this respect, while some asylum
applicants may need additional time to face the personal
interview, others will need a faster procedure to prevent
additional stress (clearly, when it is possible and compatible
with the person’s capacity to explain the reason for claiming
protection).

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public

The asylum interview can be a difficult and destabilizing
moment for a victim of torture and violence. Therefore, the
opportunity to easily report a vulnerable situation has a
concrete impact on the asylum procedure since it can lead to
an adjustment of the examination of the application. Also,
this report ensures that the determining authority is fully

opinion, aware of the asylum seeker’s situation and his/her medical
stakeholders) o

condition.
Explain, if N/A

applicable, how the
practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.
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7. Italy93 - Official Guidelines for planning assistance, rehabilitation and treatment
of survivors of torture and/or serious violence

Thematic area Procedure Reception Health Social

X X X

The Reception Conditions Directive 2013/33/EU  was
implemented in Italy with Legislative Decree 142/15. Articles
17 and 21, specifically take into account the situation of
vulnerable persons (including persons who have been
subjected to torture, rape or other serious forms of
psychological, physical and sexual violence) by setting up
suitable dedicated and specific measures and procedures for
the identification, treatment and for the reception of such
persons. The Proposal for the Reception Conditions Directive
(Recast) also provides for a duty of early identification and
protection of persons with special reception needs as indicated
in Article 21.

The Qualification Directive 2011/95/EU recommends
Member States, in Article 30, to provide adequate medical
care — including, if necessary, treatment of mental disorders —
to beneficiaries of international protection who have special
needs. The Directive lists pregnant women, disabled persons,
persons subjected to torture, rape or other serious forms of
psychological, physical and sexual violence, minors who
suffered from any form of abuse, neglect, exploitation, torture,
cruel, inhuman and degrading treatment or who have suffered
from armed conflict.

The Italian Legislative Decree 18/2014 implemented the
above-mentioned Directive by modifying the Legislative
Decree 251/2007, in subparagraph 1 bis of Article 27. This
article provides that the Ministry of Health shall adopt
guidelines to plan assistance/rehabilitation activities and
treatment of mental disorders for the benefit of beneficiaries
of international protection who have been subjected to torture,
rape or other serious forms of psychological, physical and
sexual violence. The guidelines shall also involve training
programmes for health professionals who work with persons
with special needs.

Description of the
national context
where the good
practice takes place

3 Written by Italian Council for Refugees
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A technical board appointed by the Ministry of Health with
the task of drafting the above-mentioned guidelines was
established in 2014.

Civil society representatives, NGOs — including CIR -
Universities, professionals and Government representatives
took part in the drafting of the guidelines that were published
in the Italian Official Journal on 3 April, 2017. The circular of
the National Commission for the Right of Asylum of 19 May
2017 sets rules for applying the guidelines on the treatment
and rehabilitation of survivors of torture and serious violence,
providing them with operational effectiveness with regard to
the work of the determining authorities. The guidelines are
available at
http://www.quotidianosanita.it/allegati/allegato463992.pdf.
The co-operation among the public institutions and civil
society organisations is considered a good practice.

Due to the large influx of asylum-seekers, restructuring the
Italian health-care system became a priority. Health
professionals needed new tools to respond to the special needs
of traumatized persons, who are at high risk of social isolation.

Firstly, the technical board appointed by the Ministry of
Health decided to include in the guidelines not only
beneficiaries of international protection, but also asylum
seekers. This was motivated by the fact that the determining
authorities' decision has a declaratory and not constitutive
nature. Considering that any asylum seeker is a potential
Brief description of beneficiary of international protection, the board preferred to
the Good Practice also include asylum seekers within the scope of the guidelines.

To ensure the early identification of torture survivors, a
scheme of symptoms for early identification is developed: the
most commons symptoms of extreme violence are identified,
as well as the most common syndromes. A special paragraph
is dedicated to the identification of traumatized minors, and
consequential treatment.

The board also identified medico-legal certification
techniques: the certification does not only aim at attesting the
‘torture survivor status’. On the contrary, professionals are
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asked to specify any medical and/or psychological problem
related to the patient (such as extreme shyness or shame in
revealing what they suffered), determine if any other sickness
may increase vulnerability, inform the determining authorities
if the patient is unable to undergo the interview due to their
psychological and medical state, or if they need assistance
during the interview. The aim is to create a referral
mechanism during all the steps of the procedure, living
context or medical examination, where it is assumed that
torture survivor is more vulnerable and needs more assistance.

To guarantee the holistic approach in the evaluation of the
condition of torture survivors, any certification must consider
all medical/psychological elements. A scheme of certification
is attached to the guidelines to assist any actor involved in the
procedure (psychologists, determining authorities, lawyers,
etc.), particularly in the drafting of the certification itself.

The guidelines underline the importance of cultural mediation
to ensure effective assistance to the beneficiaries.

Finally, the last part of the guidelines deals with training of
professionals working with torture survivors. Sensitisation, a
multidisciplinary approach and skilled specialists/staft are the
key words.

Main target group(s)

- NGOs;

- Health professionals;

- Medical/psychological services;

- Legal services;

- Asylum seekers, refugees, torture survivors

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the
special needs of
survivors of torture
and serious violence

The Italian Qualification Decree n. 251/2007, as modified by
the Decree 18/2014, provides for the drafting of guidelines on
the treatment and rehabilitation of victims of torture and
serious violence implementing in melius the EU Directive.
These guidelines are considered a good step forward in
clarifying responsibilities and roles of all the actors involved
in the assistance and treatment of torture survivors.
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Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public
opinion,
stakeholders)

Traumatized persons need particular attention, whether they
are aware of it or otherwise: in fact, they are often not aware
that they require psychological assistance. In particular, people
from countries without psychological assistance tradition
might also consider mental treatment as madness recognition.
Due to this prejudice, they might not seek help. Health
professionals need to be trained on how to interact with people
from other cultures, to assist them in understanding and
accepting that psychological support may help them to
overcome their traumas and integrate into their new society.

The guidelines allow professionals who interact with asylum
seekers to identify torture survivors as soon as possible: this
enables the meeting and resolution of their special needs,
thereby facilitating their social integration.

The guidelines envisage start and structuring suitable
interventions, and provide operational tools in order to assist
asylum seekers and refugees that have suffered serious
traumas. The possibility, through these guidelines, of
structuring such interventions and the offering of operational
tools have a direct impact on the professionals who work in
the reception stage, health care services, determining
authorities and in the various steps of the procedure. There is
also a direct impact on beneficiaries.

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in
the design, planning,
evaluation, review
assessment and
implementation of
the practice.

NGOs participated in drafting these guidelines and they can
assess if they are applied in practice. Dissemination of the
guidelines through an ad hoc seminar or through the Circular
of the National Commission for the Right of Asylum is seen
as a first link in the chain that creates a system of assessment
of the implementation of the practice.
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8. Italy94 - Italian Network for Asylum Seekers Torture Survivors (NIRAST)

Thematic area Procedure Reception Health Social

X X

The European Reception Conditions Directive (2013/33/EU)
was implemented in Italy with Legislative Decree 142/15.
Articles 17 and 21 specifically take into account the situation
of vulnerable persons (including persons who have been
subjected to torture, rape or other serious forms of
psychological, physical and sexual violence) by setting up
suitable dedicated and specific measures and procedures for
the identification, treatment and for the reception of such
persons. The Proposal for the Reception Conditions

Description of the Directive (Recast) also provides for a duty of early
national context identification and protection of persons with special
where the good reception needs.

practice takes place
In 2005, the decentralization of the determining authority, by
means of the creation of several Territorial Commissions for
the recognition of International Protection, led to a
substantial improvement in the recognition process but also
gave rise to the need to provide specific tools and expertise,
in particular with regard to the identification, certification
and treatment of asylum seekers torture survivors and their
condition.

At the moment, there are almost 50 Territorial Commissions.

In 2006, N.I.LR.A.S.T., a network of health services of the
National Health System and Territorial Commissions, was
created with the cooperation of the Ministry of Interior, the
Service for Post-Traumatic Stress Pathologies (based in the
San Giovanni — Addolorata Hospital in Rome), and CIR.

Brief description of
the Good Practice This service was a highly-specialized outpatient service,
equipped with medical and psychological staff, which had
worked for years with Vi.To. (‘victims of torture’), the CIR
section specifically oriented to torture survivors’ hospitality
and care. For this reason, the personnel had consolidated
experience in the identification, assessment and treatment of

* Written by Italian Council for Refugees
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survivors of torture. The aim of the creation of such a
network was to facilitate the transfer of the consolidated
expertise on the identification and care of victims of torture
to other public health units based near the Territorial
Commissions, spread across the national territory.

This was to enhance the capacity of: 1) providing
certification of the consequences of torture in support of
asylum claims; 2) making appropriate diagnoses; 3) treating
victims of torture from a medical and psychological point of
view, in the regions where asylum seekers were hosted and
their asylum requests were being processed; and 4) attending
work duties with the awareness of transcultural differences
that can be mitigated by the presence of a cultural mediator.
Moreover, the founder partner of the network provided: 1)
periodical training and supervision on clinical issues to the
medical and psychological staff of local health units; and 2)
training to the members of Territorial Commissions about
the consequences and the impact of torture on the survivors'
ability to disclose in a coherent and comprehensive way
some aspects of their personal story during the interview
before the determining authorities.

Summarily, this system ensured the availability of proper
care and certification for all the asylum seekers survivors of
torture, capacity-building, training and networking among
public servants (local health units, determining authorities,
reception centres) and public health centres.

The Network is no more operational due to the lack of public
resources, but it is desirable that it is reactivated.

Main target group(s)

- Determining authorities (Territorial Commissions);
- Medical/psychological services;

- Legal services;

- Asylum seekers, refugees, torture survivors

Description of the
relevance/added
value/innovative
nature of the practice
for the identification,
assessment and/or
response to the

N.LR.A.S.T was intended to render more effective and
efficient the asylum system and general protection measures
for survivors of torture and violence, both in terms of
accommodation and procedure,, An added value of the
practice was the building of a national database collecting
anonymous clinical data on physical and psychological
conditions for research purposes.
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special needs of
survivors of torture
and serious violence

Although the number of the territorial commissions
increased significantly, the practice is considered as a good
example of how a coordinated and well-designed network of
health services, accommodation centres and local authorities
might become a tailored service for survivors, able to
respond to their special needs.

Such a good practice tends to establish a more standardised
procedure, allowing the professionals to refer torture
survivors to appropriate services. It also allows members of
the Territorial Commissions to examine the cases with the
support of qualified documents and certification resulting
from expert professional consultations.

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public

N.LR.A.S.T provided capacity building and effective
training to medical/psychological staff, legal services and
staff of the Territorial Commissions on the consequences of
torture, and created a network among the service-providers.
This had a concrete impact on the early identification of
vulnerable asylum seekers who had been victims of torture

opion, and, as a consequence, allowed a quicker procedure and a
stakeholders) .
more effective treatment.
Explain, if N/A
applicable, how the

practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.
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9. Malta” — Flexible approach to the asylum determination interview timing, on the
basis of personal circumstances

Thematic area

Procedure Reception Health Social

X

Description of the
national context
where the good
practice takes place

The Office of the Refugee Commissioner is responsible for
examining and determining applications for international
protection at first instance. The initial stages of the procedure
require the filling in of a form known as the Preliminary
Questionnaire (PQ) that serves to register the asylum
seeker’s desire to seek international protection. Following
the initial collection of information in the PQ, an
appointment is scheduled for an interview with the applicant.
Once the applicant is called for the interview, s/he is first
asked to fill in an Application Form that contains questions
similar to those previously answered in the PQ. This
application form is considered to be the official application
for international protection. Then the recorded interview
takes place and the applicant is informed at the end of the
interview that he or she will be notified of the decision in
due course.

Brief description of
the Good Practice

Regulation 10 of the Procedural Standards for granting and
Withdrawing  International ~ Protection  Regulations
(Subsidiary Legislation 420.07 of 2015, available at
http://www justiceservices.gov.mt/DownloadDocument.aspx
?app=lom&itemid=10663&I=1) governs the personal
interview process and it grants the national authority — the
Office of the Refugee Commissioner — the discretion to
decide not to hold a personal interview where the applicant
is “unfit or unable” to be interviewed, including where the
applicant is deemed to be vulnerable. The possibility to
postpone the interview, for these same reasons, is not
envisaged in the regulations.

However, the Office of the Refugee Commissioner has
introduced a practice whereby the asylum interview may be
indefinitely postponed if asylum seeker is deemed
temporarily unable to conduct interview. In this context,
‘indefinite’ really means that there is no set timeframe, but

% Written by aditus foundation, Malta
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the postponement depends on the situation of the individual.
This is allowed by the Office of the Refugee Commissioner
mainly for physical or mental health reasons. In such cases
the Office of the Refugee Commissioner would wait for a
report from the professionals treating the asylum seeker
confirming that his/her health has stabilised/improved before
proceeding with the interview.

This particularly includes situations where NGOs make the
request for postponement upon their professional assessment
of the individual’s condition.

Main target group(s) | Asylum seekers (including torture survivors)

Description of the This practice is not obligatory under national asylum
relevance/added legislation, but emerges from an understanding by the
value/innovative national authority (Office of the Refugee Commissioner) of

nature of the practice
for the identification,
assessment and/or
response to the
special needs of
survivors of torture
and serious violence

individual circumstances. It allows individual applicants to
benefit from an asylum process that is more tailored to their
needs and it ensures that the process is d implemented in a
way that takes account of specific obstacles or challenges
being faced by the applicant. In this way, victims of torture
are able to more effectively engage with the asylum
procedure.

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public
opinion,
stakeholders)

This practice has a concrete impact on asylum seekers, who
due to physical and/or mental health difficulties, would not
be able to cope with the psychological demands of an
asylum determination interview and thus risk not being
assessed fairly. This practice, thus, ensures access to
protection for vulnerable asylum seekers and is especially
relevant for torture survivors who upon arrival might be
suffering from severe physical and mental health problems.

Indicate similar
experiences in other
countries

In Italy, Article 12 of Legislative Decree n. 25/2008
regulating the asylum procedure states that the determining
authorities can postpone the personal interview if the certified
health condition of the applicant prevent him/her from
sustaining the interview. The law does not provide for a time
limit for the postponement and the determining authorities de
facto tend to interpret this provision in a favourable way for
the vulnerable person so to give then enough time to be ready
for the interview. The condition of the individual and his/her
inability or impossibility to face the personal interview must
be certified by Public Health Services or by a doctor registered
with the National Health System.
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Explain, if N/A
applicable, how the
practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.
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10. Portugal96 - Trauma training for first line staff in the framework of a Protocol
agreement between public and private bodies

Thematic area

Procedure Reception Health Social

X X X

Description of the
national context
where the good
practice takes place

Asylum Act 27/2008 of 30 June (recast), that transposed into
national law the Reception Conditions Directive
(2013/33/EU) and the Qualification Directive (2011/95/UE)
provides for the need to identify particularly vulnerable
asylum seekers and their special needs within a reasonable
timeframe following registration (Article 77). Regarding
special procedural guarantees for particularly vulnerable
asylum seekers, including survivors of torture and serious
violence, the Asylum Act provides for the postponement of
refugee status determination interviews; extended deadlines
for presenting evidence or carrying out interviews with the
assistance of experts [Article 17-A (3)] and exemption from
detention/border procedures [Article 17-A (4)]. As for
reception conditions, the Asylum Act provides for the
necessity to take into consideration the material reception
needs of particularly vulnerable cases [Article 77 (1)],
including survivors of torture and serious violence (Article 2
81) (y)), in particular regarding health care and mental care
(Articles 52 (5), Article 73(2), Article 78 (3 and 4) and
Article 80).

In September 2012, six stakeholders signed a partnership
agreement to promote cooperation, coordination and better
communication with the aim to improve the reception and
integration of asylum seekers and refugees in Portugal. The
initial signatories included the Immigration and Borders
Service (SEF — Servigo de Estrangeiros e Fronteiras),
Institute of Social Security (ISS - Instituto da Seguranga
Social), Santa Casa da Misericordia de Lisboa, Portuguese
Council for Refugees (CPR — Conselho Portugués para os
Refugiados), High Commission for Migration (ACM — Alto
Comissariado para as Migrac¢des) and the Employment and
Professional Training Institute (IEFP — Instituto do Emprego

% Written by the Portuguese Council for Refugees
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e Formagdo Profissional). In 2014, the partnership was
extended to include the Directorate General for Health (DGS
— Direc¢dio Geral da Satide), the Central Administration of
the Health System (ACSS — Administracdo Central do
Sistema de Satde), the Directorate General of Education
(DGE - Direc¢do Geral da Educagdo), the Directorate
General of Education Institutions (Direcgdo — Geral dos
Estabelecimentos Escolares), the National Association of
Municipalities (ANM - Associagdo Nacional de Municipios)
and JRS Portugal.

The partnership agreement provides for a Steering
Commission (Comissdo de Acompanhamento) presided by
the Institute of Social Security that is responsible for general
guidance, oversight and evaluation, including the approval of
the annual work plan and activities report. The Commission
is assisted by a Technical Operative Group (Grupo Técnico
Operativo) tasked with preparing the annual work plan and
activities report as well as ensure operational guidance and
coordination of reception and integration activities.

The 2017 work plan of the Technical Operative Group
provides for the training of staff of member organisations
regarding relevant issues of trauma, religion and culture
related to asylum seekers and beneficiaries of international
protection. The training cycle comprises five training
sessions of fourteen hours each (2 days). These sessions are
held in different locations covering the national territory.

The first day of the training comprises a first module on the
general cooperation framework of the partnership agreement
and a second module by the High Commission for Migration
on religious and cultural issues. The second day of the
training focuses on trauma and is coordinated by the
Directorate General of Health in collaboration with the
Agency for the Prevention of Trauma and Humans Rights
Violation — Central University Hospital of Coimbra
(APTVDH - CHUC).

Brief description of
the Good Practice

The training aims, among others, to increase the capacity of
the staff of partner organizations to understand and
recognize trauma in asylum seekers and beneficiaries of
international protection. The objectives of the training also
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include raising awareness of trauma among professionals,
and improving their ability to handle trauma-related issues,
and therefore to intervene more efficiently with this
particularly vulnerable group.

The training on trauma is conducted by professionals who
are highly-specialized in the subject, including researchers,
psychiatrists and psychologists. The first part of the session
is dedicated to the national mental health model, intervention
strategies regarding psychotraumatology, comprehensive
neuroscience  model, network intervention model,
transcultural approach, assessment tools and Portuguese
legislation. The second part of the session is meant to
involve the trainees in practical exercises, such as Reflecting
Teams composed of one interviewer, one professional
presenting the case study, and three observers. One person is
in charge of keeping track of time to improve efficiency and
time management throughout the presentation, discussion of
individual case studies and analysis of possible strategies.
Participants are invited to evaluate the training and its
learning outcomes.

Main target group(s)

Front-line staff from partner organizations of the Technical
Operative Group, who work with applicants and
beneficiaries of international protection.

Description of the
relevance/added
value/innovative
nature of the
practice for the
identification,
assessment and/or
response to the
special needs of
survivors of torture
and serious violence

The current practice is innovative in that trauma training is
being provided to front-line staff of the different civil society
and public stakeholders involved in the reception and
integration of asylum seekers and refugees at national level.
This is the first of its kind in Portugal and is not a regular
feature in many asylum systems across the EU (see
http://www.asylumineurope.org/comparator/reception -
health section). The training constitutes a promising practice
for the identification, assessment and response to the special
needs of survivors of torture and/or serious violence with a
clear added value in raising awareness among front-line staff
of service-providers on possible signs of trauma, and the
need for adequate follow-up and referrals to specialised
service-providers. The training is currently being
implemented at national level and provides for an evaluation
at the end of the training cycle that could result in
adjustments to its structure and content.
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The training is conducted in the framework of a cooperation
protocol between public and private stakeholders and is
funded by the resources of public institutions bound by the
cooperation protocol (e.g. DGS, etc.). It is not legally
required, but the fact that it is being organised by
government stakeholders means that civil servants and
private stakeholders dealing with asylum seekers and
refugees are expected to attend.

Give reasons why
you consider the
practice as having
concrete impact (on
refugees, public
opinion,
stakeholders)

While the concrete impact of this practice is not yet
measurable, as only one of five training sessions has taken
place, the training on trauma for public and civil society
stakeholders is expected to provide useful information and
increased capacity to front-line staff who are directly
involved in the assistance provided to applicants and
beneficiaries of international protection suffering from
trauma, including survivors of torture and/or serious
violence.

It is also expected that the training will raise awareness and
improve identification and follow-up of trauma-related
situations, including the special needs of survivors of torture
and/or serious violence, by staff with different backgrounds
(e.g., social workers, legal officers, immigration officers,
health professionals, psychologists, educators).

Explain, if
applicable, how the
practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

As described above, this practice is implemented within a
cooperation framework that provides for the involvement of
relevant stakeholders (who are also beneficiaries in this case)
in the design, planning, evaluation, review and
implementation of all activities of the Technical Operative
Group, including the training on trauma.

Regarding the evaluation of this specific activity, trainees are
invited to express their opinions and evaluate the training
and its learning outcomes at the end of each training session.
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Chapter 5.2 Common Basic Standards

The thirty Common Basic Standards (CBS)*” have been identified through-
out the implementation of the project, to be ideally applied by professionals in
order to guarantee adequate assistance and protection to survivors of torture and/
or serious violence among asylum-seekers and beneficiaries of international pro-
tection (hereinafter also referred to as “beneficiaries™).

They are meant to be an operational tool to support the work of such pro-
fessionals in order to respond to the special needs of beneficiaries and to ensure
proper protection in different contexts and work conditions.

The CBS are pivotal criteria for a proper protection of survivors of torture and/
or serious violence.

In this section, the CBS are presented with explanatory notes. The list of CBSs
can be found in Annex 1.

The CBS are based on the QASN?®® (see paragraph 5.3) which aims at identi-
fying the special needs of asylum-seekers and beneficiaries of international pro-
tection who are survivors of torture and/or serious violence. The questionnaire
was elaborated on the basis of a list of special needs resulting from the partners’
national field research and their multidisciplinary work experience in assisting
SUrvivors.

I. SPECIAL PROCEDURAL NEEDS

1. The beneficiary must receive clear and comprehensive information
about the asylum procedure.

Information about the asylum procedure, including legal safeguards, and in
particular that relevant to survivors of torture and/or serious violence, shall be
always provided to each applicant in a clear and comprehensive manner. Specifi-
cally, providers of information should take into account that, together with the
experiences suffered in their own countries, very often asylum-seekers reach the
European Union traumatized by the journey and the various abuses suffered in
transit countries. Particular attention needs to be paid to survivors of torture and/
or serious violence because of their specific situation.

7 See also chapter 2 “Description, aims and beneficiaries of the project”

% The Questionnaire for the Assessment of Special Needs of Survivors of Torture and/or Seri-
ous Violence Among Asylum-seekers and Beneficiaries of International Protection
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Information regarding the asylum procedure is often either not provided by
the competent authorities throughout the procedure or not adequately understood
by the asylum-seeker because of various reasons (e.g. asylum-seekers are recov-
ering from the journey, lack of interpreters, poor quality of interpretation, etc.).
The information must be provided at arrival, but should be regularly repeated
throughout the various stages of the asylum procedure.

Our experience shows that, after reaching the European Union, in particular
following a difficult journey by sea or through the desert, traumatized people face
difficulties in absorbing information, also when it is provided by qualified staff.
Asylum-seekers must be allowed to recover and stabilize after their journey: they
must be permitted to rest and to adapt to the new context, so to be in better condi-
tion to absorb and process the information provided.

Experience also shows that together with group information sessions, asylum-
seekers should be allowed to benefit from information on an individual basis.

In addition to leaflets, information should be supplied orally with the help of a
qualified interpreter. Oral information has the potential of securing a higher level
of understanding than the written information, including when the latter is trans-
lated in asylum-seekers’ native language, as asylum-seekers generally tend to pay
more attention to spoken information, preferring the personal contact: asylum ap-
plicants feel reassured when they meet someone who speaks the same language
and knows the context they come from.

2. Services providers must ensure and regularly verify that asylum-seek-
ers correctly understand the role of each actor, both institutional and non-
governmental, providing services.

Asylum-seekers need to receive clear and simple information about the asylum
procedures, about their duties and rights, and the role of the different stakeholders
involved during the different stages of the asylum procedure and reception. They
must be briefed on which stakeholder provides each service: such as the asylum
determining authorities, and providers of counselling, assistance, care, rehabilita-
tion, legal support, health assistance, etc.).

Information on available services should be provided at the border crossing
points, as well as in the reception centres. The role of NGOs is particularly im-
portant in the event asylum-seekers cannot count on the support of staff working
in the reception centre due to issues such as homelessness.

Professionals should regularly verify, during meetings, if the asylum-seekers
have effectively understood the role of each service-provider. The presence of an
interpreter at all stages of the procedures is of utmost importance.
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Advisors must take into consideration the asylum-seeker’s cultural back-
ground when they suggest any kind of treatment pathway. For example, when
recommending psychological advice, the stakeholder must evaluate issues such
as appropriate timing and expressions: indeed, some persons may refuse to seek
assistance for fear of being labelled as having mental health problems. Experi-
ence shows that, after a first rejection of psychological assistance, non-medical
staff (with the support of cultural mediators) is often able to lead the beneficiaries
to change their minds by providing additional information about the function of
the psychologist.

Cross-cultural communication principles should be taught to personnel work-
ing with asylum-seekers.

3. Beneficiaries must be informed about the importance of telling the de-
termining authorities their full story, especially with regard to any form of
serious violence suffered before arriving in the country of asylum.

All asylum-seekers should receive clear information — as soon as possible
— about the asylum procedure, including the implication of not revealing their
personal stories.

Service-providers (police officers, NGO representatives, staff working in the
reception centres, etc.) have an important role in ensuring that this information
is received.

Legal professionals, in particular, play a fundamental role in illustrating all
phases of the procedure and in underlining the importance of revealing or pre-
senting evidence on their personal stories before the determining authorities.

Survivors of torture and/or serious violence need to feel they can trust the
legal advisor in order to establish confidence and disclose their personal stories.
Social workers can play a key role in liaising with legal professional when they
establish a trust relationship with the beneficiary.

Reception facilities should provide, or ensure referral to, legal professionals
who can explain appropriately to asylum-seekers the importance of revealing or
presenting evidence on their personal stories. They should support them in dis-
closing their personal stories and be trained to do so. The legal advisor should
also take into account the right time to bring up this issue, on the basis of a case-
by case evaluation.

To prevent any asylum-seeker’s reticence, service-providers should use a
multi-disciplinary approach: co-operation among the legal advisor, the social
worker, the psychologist and the medical-psychiatric staff is recommended. The
multidisciplinary approach (medical/psychological/psychiatric staff, legal and
social services) is recommended in supporting survivors of torture and/or serious
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violence also because it enables them to be better prepared for the asylum proce-
dure and to count on an effective safety-net.

When survivors of torture and/or serious violence do not want or need psy-
chological assistance, the legal advisor should still be in the position to consult a
psychologist, for advice on how to properly handle the case.

Sometimes, survivors of torture and/or serious violence are known to suffer
from complex post-traumatic syndromes or to present other symptoms that need
time to be stabilized: in these cases, the medical-psychiatric and psychological
support should advise the legal advisors to request the competent authorities to
postpone the interview.

4. Service-providers and the determining authorities must ensure the
implementation of those conditions and measures that allow, as far as is pos-
sible, asylum-seekers to feel at ease in telling their personal stories and trau-
matic events. The right to omission, postponement or suspension of the inter-
view in the cases provided by law or deemed appropriate by the determining
authorities should also be secured.

All actors involved in the asylum procedure should also be trained to interact
with torture survivors and traumatized persons, in order to understand their spe-
cial needs and to minimize the risk of an unfair decision.

Depending on the specific case, time is needed to build a relationship based on
mutual trust, essential for beneficiaries to share their personal traumatic experi-
ences. Such trust is also of utmost importance during the interview preparation
phase with the determining authority.

In particular, legal advisors should also inform beneficiaries about how the
substantive interview is carried out in order to prevent misunderstandings, incon-
sistencies or reticence.

When survivors of torture and/or serious violence are unable or unfit to tell
their personal story to the determining authorities, they should be supported by
legal and health professionals.

The determining authorities should consult health professionals to assess the
need to omit or postpone the interview, and legal advisors should inform the
determining authorities in case there are medical indications for the omission or
postponement of the interview. These recommendations should be duly taken
into account by the determining authorities. As previously underlined, survivors
of torture and/or serious violence need time to establish trust relationships and to
open up about their experience. Due to this, late disclosure of traumatic experi-
ences should not operate against applicants; neither should minor inconsistencies
in the story told by the asylum-seeker. This mainly due to the fact that torture and
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trauma may affect memory and the ability to describe events in a coherent way.

In cases where survivors of torture and/or serious violence are willing to dis-
close their personal story, they may be severely impaired in those psychological
functions that required to recount a coherent story due to, for example, memory
alterations, concentration difficulties, hyperarousal, overwhelming traumatic
emotions, etc.

It may also happen that traumatized persons would be eager to cooperate,
and not want to delay the interview, explaining the decision to anyway go ahead
with the interview. An appropriate timing for the interview should be negotiated
with beneficiaries, letting them understand the importance of being prepared (in
terms of legal and psychological aspects) for the interview with the determining
authorities.

At the beginning of the interview, the determining authority should inform
the asylum-seekers about its role, the purpose of the interview and the legal guar-
antees provided by law. Asylum-seekers should be informed that they can ask
the determining authority to be assisted by a legal advisor, psychologist or other
supporting personnel (e.g. social worker) during the substantive interview as pro-
vided for by domestic laws or practices.

Privacy and confidentiality shall be guaranteed and asylum-seekers shall be
informed that any information they provide is strictly confidential and will not
be disclosed. Ahead of the interview, asylum-seekers must be informed about the
possibility to be interviewed without the presence of their family.

Determining authorities should create an open, friendly and reassuring en-
vironment, because it can encourage the survivors of torture and/or serious vio-
lence to disclose information about their traumatic experiences. Special consider-
ation should be given to issues such as interview facilities (e.g. privacy, comfort,
silence, sufficient space — including for support personnel), timing, duration and
breaks during the interview.

The determining authority must ensure the presence of an interpreter and must
inform the asylum-seeker that the interviewer and /or the interpreter may be of
the gender chosen by the beneficiary.

The asylum-seeker must be informed that the interpreter is not permitted to
disclose any information learnt during the interview; the interviewer should also
make the asylum-seeker comfortable to express if there are any problems with the
translation or with the individual interpreter.

In view of the importance of the role of interpreters in assisting such sensitive
cases, it is imperative that interpreters are subjected to a code of conduct and are
appropriately trained. Interviewers should also be aware of how the presence of
interpreters from the same country of origin or community as the applicant can
impact their declarations.
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When an asylum-seeker is unable to face or continue the interview before
the determining authorities, the possibility to suspend the interview should be
guaranteed. In the event the determining authorities decide to suspend the inter-
view due to the distress of the asylum-seeker, they should, if appropriate, contact
qualified organisations/NGOs/medical staff to be advised on possible medical
certification or specialised opinion.

5. Beneficiary’s children shall not be present during any interview.

In supporting the survivors of torture and/or serious violence, service-provid-
ers should keep in mind the priority of protecting the beneficiaries and their fam-
ily members. Children are the most fragile members of the family and extremely
exposed to the consequences of the trauma suffered by their parents. Regardless
of their age, witnessing their parents’ distress in disclosing the traumatic elements
of their story is a highly distressful and traumatizing experience for children. For
this reason, the presence of children during any interview is strongly discouraged.

6. The beneficiary must be assisted by a legal advisor specifically trained
or skilled in providing assistance to survivors of torture and/or serious vio-
lence.

In order to prepare and assist asylum-seekers for the interview before the de-
termining authorities, legal advisors should have appropriate expertise in dealing
with survivors of torture and/or serious violence, as well as on how to obtain all
relevant information and elements pertaining to the persecution. They should be
able to draw out details that the asylum applicant may not share or develop be-
cause considered unimportant or irrelevant as well as pieces of information sur-
vivors of torture and/or serious violence may not disclose because of the impact
of avoidance symptoms of PTSD.

Several factors may render challenging the legal work with survivors of tor-
ture and/or serious violence, in particular the duration of the process and the
difficulties inherent in gathering an applicant’s personal history when they are
emotionally or psychologically unable to disclose it. For example, legal advisors
may miss the meaning nuances of the silence of survivors of torture and/or seri-
ous violence. The assistance of specialized psychiatrists/psychologists can help
advisors to overcome the obstacles that might arise in working with survivors of
torture and/or serious violence.

Strong interpersonal and intercultural communication skills and the ability to
establish a trust relationship are highly recommended for legal advisors work-
ing with traumatized persons, as well as specialized training on how torture is
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perpetrated in countries of origin and its impact on victims and their claims for
international protection.

7. Legal and social services, as well as competent authorities must re-
fer survivors of torture and/or serious violence to health units experienced
in providing certification of consequences of torture and serious violence
(based on the Istanbul Protocol).

Survivors of torture and/or serious violence should be referred to public/pri-
vate health services and professionals who are specialized in the treatment and
rehabilitation of torture survivors, as well as in drafting a medical and psycho-
logical certification of consequences of torture and serious violence in support of
the asylum request.

The certification should use the Istanbul Protocol as a reference, especially
for cases of torture, but should not be limited to it. The outcome of physical and
psychological examinations should also inform the determining authorities about
how trauma affects the functioning of survivors of torture and/or serious vio-
lence, the reason why their responses or behaviour may seem unusual, strange or
why they make inconsistent statements during the interview.

Indeed, medical and psychological certification of consequences of torture
and/or serious violence may provide a valuable tool to be used during the ad-
ministrative and judicial phases of the asylum procedure. Together with the ap-
plicant’s declarations, country of origin information and any relevant documenta-
tion submitted, these certificates may help the determining authorities to take a
decision on the asylum claim, by gaining a deeper understanding of the seeker’s
story and the development of the interview.

Health professionals may be asked to certify if the asylum-seekers physical
condition and symptoms are consistent with their description of the event. In no
way may health professionals give opinions on the truthfulness of the applicant’s
story.

Finally, the certification should include information about the applicants’
needs for a longer time for the interview or for its postponement due to their
mental or physical condition.

8. When beneficiaries have experienced persecution and violence based
on sexual orientation and gender identity, they must be referred to qualified
and legal advisors experienced in LGBTI issues.

The legal advisor should be competent in sexual orientation and gender iden-
tity issues.
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If the legal advisors do not have experience in substantiating asylum applica-
tions based on sexual orientation or gender identity discrimination and persecu-
tion, they should seek for peer assistance or refer to guidelines and manuals on
the issue *.

A high level of sensitivity and specific skills should be ensured when survi-
vors of torture and/or serious violence have faced sexual violence as a means of
persecution aimed at offending sexual identity.

LGBTI persons, including those in migration and forced displacement, face
a complex array of challenges and threats in both their countries of origin and
countries of arrival. These challenges and threats include discrimination, preju-
dice, violence, difficulty accessing humanitarian services and barriers to articu-
lating their protection needs during asylum procedures.

LGBTI beneficiaries may not disclose their sexual orientation or gender iden-
tity for a variety of reasons, including: fear of persecution and revictimisation;
feelings of shame, guilt and self-deprecation connected to their orientation or
identity; general mistrust in authorities or personnel perceived to have authority;
lack of familiarity with language and concepts used to describe their status in
“western settings” (they might not acknowledge the term LGBTI, for example);
unawareness of the relevance in disclosing their LGBTI status.

The first step to interact with LGBTI persons is the creation of safe and wel-
coming spaces. It might take time before they feel comfortable to share this in-
formation. The UNHCR has issued manuals'® on working with LGBTT persons,
including tips for successful communication; appropriate and sensitive interview-
ing techniques and lines of questioning. Service-providers must be aware of bi-
ases created by stereotypes, and not assume someone is LGBTI.

II. SPECIAL RECEPTION NEEDS

9. Beneficiaries must be clearly informed about the functioning of the
reception centres and the internal services provided. In case legal and health
services are provided within the reception centre, and the beneficiary decides
to seek their assistance, particular attention should be paid to the privacy
and confidentiality of the sensitive information disclosed by survivors.

Survivors of torture and/or serious violence often face difficulties to feel

»  http://www.refworld.org/docid/50348afc2 .html - §60 iv.
See also: https://www.ilga-europe.org/sites/default/files/practitioners-guide-series-2016-eng.pdf

100 http://www.refworld.org/pdfid/4e6073972 .pdf
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safe, to trust their interlocutors and to disclose their personal history, due to their
internal defence mechanisms and their sense of fear and shame.

From the first meeting, the service-providers, then, should try to establish a
relation of trust in order to be perceived by the asylum-seeker as a person to rely
on, someone who will try their best to assist him/her during the whole asylum
procedure. Severely traumatized people may need a longer time and considerable
attention to develop a trust relationship. Clear information about the functioning
of the reception centres help them to develop a sense of control on the environment
in which they live in. Privacy and confidentiality of services are key issues for
the building of a trust relationship with the professionals, even more so within
reception centres because of the importance of feeling safe and protected for
SUrvivors.

Traumatized persons often experience various memory difficulties in
absorbing new information and they may need to be reminded about services
guaranteed in the reception centre, that they can address for any issue, complain
or request. In this regard, caseworkers play a key role. Caseworkers should also
regularly and proactively check up on applicants, including the ones who do not
ask for specific support.

Professionals working at reception centres should interact with colleagues
who have complementary competencies: the interdisciplinary services may
contribute at ensuring the health and well-being of survivors of torture and/or
serious violence.

10. The beneficiary must benefit from multidisciplinary approach and
coordinated specialised services inside and outside the reception centres.

A mechanism should be put in place to coordinate specialised services that
assist the beneficiaries adopting a multidisciplinary approach. The importance
of a multidisciplinary approach to the assistance of survivors of torture and/
or serious violence is nowadays a given. and the reception centres have a key
role in adopting such an approach. Torture experiences can influence the life of
survivors in many different ways, therefore there is a need to address problems
from different perspectives in particular through professionals with different
specialisations (medical-psychiatric, psychological, legal and social services).

The coordination between different professionals also help raising the quality
of the assistance during the asylum procedure.

Legal advisors who work with survivors of torture and/or serious violence
may need the functional assistance of psychologists competent in working with
asylum-seekers survivors torture and/or serious violence, who can support other
professionals in dealing with the case and to assist the beneficiaries during the
international protection procedure.
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Indeed, specialized psychiatrists/psychologists can help the legal advisors
overcome the obstacles that might arise from their own attitudes or approaches.

In addition to the establishment of a relationship with the asylum-seekers, co-
operation between legal advisors and health professionals could help prepare the
survivors of torture and/or serious violence to face the substantive interview and
to check if they are actually ready for this.

Social workers and caseworkers can play a key role in ensuring coordination
among services provided and that beneficiaries really benefit from a
multidisciplinary approach.

11. The beneficiary should be granted a peaceful comfortable and safe
space to live in.

Any form of harassment, violence, threat such as teasing, bullying, in-
timidation, verbal attacks, sexual harassment, physical aggressions, should
be banned from the places where survivors of torture and/or serious violence
live.

In line with EU law, State authorities shall ensure that material reception con-
ditions grant an adequate standard of living for asylum-seekers, which guarantees
their subsistence and protects their physical and mental health. All asylum-seek-
ers should have access to the same standards of reception and equal opportunities
for obtaining adequate assistance and proper protection.

However, proper support should be adapted to the specific needs of the survi-
vors of torture and/or serious violence.

The reception systems must respect human dignity. In this regard, housing -
even temporary shelters - must fulfil the demands for safety, health and hygiene.

The nature and the placement of the reception centres are important to promote
the well-being of the survivors of torture and/or serious violence: they should be
in areas that do not prevent the beneficiaries from accessing to appropriate health
services and from integrating in the new environment. In this way, the risk of
isolation is reduced (sense of exclusion is common in persons who have faced
traumatic experiences).The facilities should also guarantee privacy and have
adequate spaces to allow socialisation with other guests and with local inhabitants.

Asylum-seekers must be guaranteed with time to recover after their arrival;
only after they have had time to adjust to the new context. Rest time is essential
for both starting the therapeutic path and disclosing the personal story for the
sake of asylum procedure.

Competent authorities and management bodies of the reception centres shall
ensure security and safety to all guests, and in particular to the survivors of torture
and/or serious violence.

- 147 -



TIME FOR NEEDS. LISTENING, HEALING, PROTECTING

Accommodating asylum-seekers of conflicted nationalities/ethnicities or af-
filiations should be avoided.

Adequate resources and facilities for vulnerable persons, in particular survi-
vors of torture and/or serious violence, should be established to meet their special
needs by, for example, ensuring privacy and socialization, and preventing isola-
tion.

Reception centres should take measures to prevent and address violence,
including sexual and gender based violence. A complaint system should also be
set up to prevent assaults and assure the safety of the victim.

12.1In case of accommodation of families, the management of the reception
centre must grant dedicated spaces for play, study and socialization to
children.

Part of the integration process passes through normalizing the asylum-seeker’s
life and in particular the beneficiaries’ and their children’s life. This means,
asylum-seeker’s children should be able to engage in ordinary activities such as
studying, socializing with persons of their own age and play. It is very important
that this happens in safe and protected spaces dedicated to children and that
survivors’ children have their own protected spaces in which they can express
themselves and can develop some independence from their parents’ needs.

13. Service-providers (social workers, health professionals) must be
equipped to deal with specific issues related to LGBTI persons, guarantee-
ing social integration at the facilities, response to bullying and sexual ha-
rassment, psychological support.

LGBTI persons may experience discrimination and social stigma in reception
centres due to homophobia and transphobia. This leads to LGBTI refugees con-
tinuing to experience disapproval and social exclusion, sometimes ending up to
expose them to situations of abuse, violence and harassment in reception centres.
For these reasons, service-providers should be equipped to address specific issues
related to LGBTI persons taking into adequate consideration the personal special
needs related to gender and sexual orientation (e.g. sleeping arrangements, the
possibility to choose the living spaces according to gender, etc.). LGBTI persons
should always be consulted about their needs and preferences, to avoid assump-
tions that might be well intended, but end up having detrimental impacts.

Reception centres should take measures to prevent and address violence,
including sexual and gender based violence. A complaint system should also be
set up to prevent assaults and assure the safety of the victim.
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ITII(A). SPECIAL MEDICAL HEALTH NEEDS

14. Medical assistance must always be offered to survivors of torture and/
or serious violence by a medical service able to provide continuous and ap-
propriate treatment for the time needed.

Medical assistance must be offered to all asylum seekers and beneficiaries of
international protection, in particular to survivors of torture and/or serious vio-
lence in order to prevent any deterioration of the general health of the person.

15. Medical service must verify if beneficiary requires specific treatments
and refer her/him to hospital or other health specialized services.

The severity and the traumatic nature of the physical consequences of torture
and other serious violence require an integrated, specialized, appropriate and con-
tinuous medical assistance. The medical treatment should not be limited to basic
care services and the service-provider should not consider that a single medical
intervention can solve the complexity of the beneficiary health condition.

16. The medical service offering the medical assistance to survivors of
torture and/or serious violence must offer physicians of both genders, where
possible, among which the beneficiary can choose.

Due to the frequency of sexual violence endured by the beneficiaries and the
highest percentage of male perpetrators, gender of physicians is not a neutral fac-
tor. This is often complicated by cultural issues implied in a medical visit. For
these reasons, the beneficiary should have the possibility to choose the gender of
his/her physicians. Where medical services are not in the position to offer phy-
sicians of both genders, they must refer the person concerned to other medical
services accordingly.

17. The medical staff must be experienced and/or trained in treating sur-
vivors of torture and/or serious violence.

The physicians must be aware of the peculiarities of the consequences of tor-
ture and serious violence in order to properly evaluate the beneficiary’s health
conditions and make a therapeutic plan that might treat effectively such con-
ditions. They should try to avoid over-medicalisation of the physical problems
through a multidisciplinary understanding of the physical suffering of the person
and adopt a holistic approach to therapy and care. The physicians should also be
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aware about the requirements of the asylum procedure in order to better under-
stand the needs of their patients. In particular, physician can play an important
role in providing certification of the consequences of torture and other serious
violence to the determining authorities.

18. Specialized medical assistance must be guaranteed to children, being
them direct survivors or secondary victims.

Children have specific ways to express their needs. They need specialized
medical staff to treat their conditions. Physical syndromes may be for children
also a way to express their psychological suffering of being primary or secondary
victims of torture and violence. Their distress, physically expressed, may be eas-
ily neglected and not appropriately treated.

Where medical assistance is necessary, specialised medical staff must be also
sensible to the psychological condition and the mental stress children may show
in indirect ways.

III(B). SPECIAL PSYCHOLOGICAL HEALTH NEEDS

19. Psychological assessment and treatment must be offered to survivors
of torture and/or serious violence.

Torture and/or serious violence may have a strong negative impact on psycho-
logical health and the most common consequences of torture and other serious
violence are now well-known and established in scientific literature. Most com-
mon symptoms of Post traumatic Stress Disorder (PTSD) include the re-expe-
riencing of traumatic events through intrusive distressing memories, flashbacks
and nightmares, as well as sleep and concentration disturbances, emotional li-
ability, distrust, isolation and avoidance of feelings, thoughts or memories associ-
ated with the traumatic experience or of external reminders (e.g. places, persons,
objects, situations, activities). These after-effects can have a deep impact on the
everyday life of survivors and on their possibility to conduct a satisfactory life
and to integrate in society. Guaranteeing psychological support and treatment for
a significant period of time is a crucial and essential part of an adequate assistance
to survivors.

Considering that torture survivors react in different ways to the same trau-
matic experience, it is crucial that each case is assessed on individual basis to
provide the best treatment for the person concerned.
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20. Psychological staff assessing and treating survivors of torture and/or
serious violence must be trained and/or experienced in dealing with these
specific issues.

Psychological assessment and treatment of survivors of torture and/or other
serious violence require a specific training and transfer of knowledge and skills
through supervised practice. Such activities imply a solid body of knowledge of
the specific issues related to torture and violence that are relevant to the clini-
cal interview, the ability to use psycho-trauma techniques and the most common
and relevant dynamics that need to be worked through, the characteristics of the
relationship that tends to establish between the clinician and the patient, the tech-
nicalities of the clinical work conducted at the presence of cultural mediators, the
cross-cultural themes that needs attention, etc. It is a highly specialised work that
require specifically trained clinicians.

21. Specialized psychological assistance must be guaranteed to the chil-
dren of survivors.

The children of survivors of torture and/or serious violence, both primary or
secondary victims themselves, tend to express their distress in different and pe-
culiar ways that are typical of their age and level of development. Such signs and
symptoms may be very different from those of adults and they can be recognised
only by a clinician, specialized in the care of traumatized children, who should
have knowledge and clinical experience in the issues of the trans-generational
transmission of trauma, the assessment and treatment of trauma in children and
the peculiar issues of adolescent survivors.

22. Psychological staff assisting LGBTI survivors of torture and/or seri-
ous violence must have experience in addressing trauma deriving from per-
secution or discrimination based on sexual orientation and gender identity/
expression.

Psychological staff taking care and providing assessment and treatment to
survivors of torture and/or serious violence that was connected to the person’s
sexual orientation or gender identity/expression should have specific training and
experience in this field, or seek peer support to provide effective care or referrals.
The issue of gender and sexual orientation adds new and specific issues to the
complexity of the clinical work with the beneficiaries. Such specific themes are
related to: the social and internalized homophobia; cultural and religious issues
that relate to gender and sexual orientation; political persecution; heightened risk
of isolation with no support from family and friends (in fact, evidence shows
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those are often the perpetrators of violence); feelings of shame, guilt and self-
deprecation, leading to higher rates of mental health issues, including heightened
prevalence of self-harm and suicide.

Staff must be aware that LGBTI persons might not disclose their sexuality/
identity due to not feeling in a safe environment or delay sharing this information
until a high level of trust is achieved with service-providers. Staff should avoid
from making assumptions about an LGBTI person’s needs and preferences and
refrain from pathologising their behaviours, experiences and sense of identity.

IV. SPECIAL SOCIAL NEEDS

23. Beneficiaries must be granted access to social services and their par-
ticipation in social activities must be supported.

Social services help refugees/asylum-seekers to integrate in the new country
in which they live. Survivors of torture and/or serious violence face even more
difficulties in the integration in the new context and therefore social services play
a key role in their path toward integration.

To guarantee the access to social services, beneficiaries must be informed ad-
equately on their existence, the type of the services provided locally and how to
accede to public and private social services. In this regard, it should be ensured
that the beneficiary is informed inside the reception centre by a caseworker. Case-
workers should regularly check whether beneficiaries have had access to the nec-
essary services and where necessary assist them when they encounter difficulties.

24. Caseworker and/or social worker must help beneficiaries to connect to
(religious, national, ethnic etc.) communities that are meaningful to them as
well as to the local community to avoid isolation and loneliness.

Connection to meaningful and local communities may have an added value
in providing social support, possible significant relationships, a social network in
which beneficiaries can find social role models, recognition of one’s own identity,
the perspective of a feasible life project, etc.

This should be however avoided in the event that beneficiaries show reluc-
tance in being connected with their own communities of origin. This reluctance
does not exclude possible involvement in other more neutral activities. In addi-
tion, beneficiaries should not be forced to get involved in social activities if they
do not want to, as this insistence can be perceived negatively by the beneficiaries.
Beneficiaries should be provided with the opportunity to express their will and
preferences regarding the activities they want to partake in.
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25. Social services must provide tailored made development opportuni-
ties or, if not possible, must adjust available services to the special needs of
the survivors as much as possible.

Considering that survivors of torture and/or serious violence face difficulties
due to attention deficit. memory impairment and hyper-arousal, the social servic-
es should take into consideration these obstacles while carrying out their daily ac-
tivities. For example, the case worker should help the beneficiary to get in contact
with educational institutions/schools ensuring tailored education and vocational
training, language courses for people with specific concentration difficulties.

Survivors of torture and/or serious violence should be also offered the oppor-
tunity to participate in development activities such as the psychosocial rehabilita-
tion workshops (i.e. theatre, music therapy, video workshop and creative writing,
etc.) with the aim of regaining self-esteem and trust in others; stimulating the
sense of belonging to the group; enhancing the individual’s role within a group;
developing some of their potentials, improving interpersonal skills.

Caseworkers play a key role in liaising with such services and in providing
staff with the necessary information on how to adapt the services to the needs of
the beneficiaries.

26. Social services must have special attention to the integration of LG-
BTI persons possibly providing information about LGBTI organizations,
events, activities.

While the importance of social integration is self-evident for all refugees, LG-
BTI survivors are exposed to specific distress due to homophobia and transphobia.
For this reason, in addition to regular social integration efforts, service-providers
should facilitate a connection to LGBTI organizations and communities, which
may have an added value in providing social support, possible significant rela-
tionships, a social network in which they can find social role models, recognition
of one’s own identity, the perspective of a feasible life project, etc. It is important
to note that not every LGBTI person is comfortable with or wants to establish
relationships with LGBTI communities, for a variety of reasons. Although social
integration with LGBTI networks should be encouraged, it is the beneficiary’s
choice whether to engage with them or not.

27.Social services shall provide a dedicated caseworker for the care of the
children of the survivors of torture and/or serious violence.

The beneficiaries’ children need specific and dedicated support in consid-
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eration of their parents’ difficulties. In fact, survivors of torture and/or serious
violence may experience distress in their role of caregivers and/or be simply so
involved in their health problems and psychological distress (e.g. depression, ag-
gressive behaviour, mood swings) that they might not be able to recognize signs
and symptoms of suffering in their children. The presence of an additional care-
giver can help to monitor and respond to their needs. This should be done in a
sensitive way, so as to avoid implying risks to the custody of the child (if these
risks are unwarranted). The idea is the opportunity to have an adult caregiver
thinking of the child as someone separate to his/her parent, helping the parent to
appreciate possible difficulties and providing suggestions, support, and workable
solutions.

V. CROSS-CUTTING COMMON BASIC STANDARDS

The following common basic standards are applicable to all the above fields
of assistance.

28. Each professional involved in the assistance to survivors of torture
and/or serious violence should be provided with specialised training.

Such training should deal with issues such as human rights and the legal pro-
tection of survivors of torture and/or serious violence, the physical and psycho-
logical consequences of torture, techniques of interview, appropriate legal health
and social responses to torture survivors’ needs, relevant trauma issues and their
impact on relationship and communication, and vicarious traumatisation.

29. Beneficiaries should be provided with the opportunity to choose a lin-
guistic and cultural mediator with whom he/she feels at ease in terms of
gender, ethnicity and nationality.

The possibility to choose an interpreter or cultural mediator with whom the
beneficiary feels at ease is a crucial aspect for establishing of a trust relationship
between the service, whichever it may be, and the beneficiary. Gender, ethnicity
and nationality are often key factors involved in experiences of violence and the
possibility to avoid any aspect that may constitute an obstacle to communication
of sensitive issues is a crucial condition that is cross-cutting for all the fields of
assistance, as it increases the effectiveness of the assistance provided and the
well-being of the beneficiaries.
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30. Staff working with survivors of torture and/or serious violence should
receive periodic psychological supervision.

Psychological supervision — which can take different forms but must always
respect principles of support of professionals, confidentiality, and protection of
the best interest of the beneficiary and service staff — constitutes a crucial factor
for the efficiency and effectiveness of assistance while protecting the well-being
of all subjects involved. It helps to identify risk factors and the extent to which
personnel’s mental health is affected by the survivors’ situation. It is particularly
important for staff protection, as well as for the quality of the service offered to
the survivors of torture and/or other serious violence.
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Chapter 5.3 - QASN Questionnaire for the Assessment of the Special Needs
of Survivors of Torture and/or Serious Violence Among Asylum Seekers and
Beneficiaries of International Protection

AIM

The questionnaire aims at identifying the special needs of asylum seekers and
beneficiaries of international protection who are survivors of torture and/or seri-
ous violence (beneficiaries) and hosted in EU countries. The questionnaire also
means to raise professionals’ awareness about the special needs of survivors in
their practice and to stimulate cooperation in different areas of assistance.

It is not an instrument to identify survivors of torture and/or serious violence,
as the tool applies to beneficiaries already identified as such.

The questionnaire takes outset in the EU Reception Conditions Directive
2013/33/EU that provides special attention to vulnerable persons such as inter
alia victims of torture.

USERS
The questionnaire can be used by any professional who has an overall picture
of the assistance provided to a survivor of torture and/or serious violence.

STRUCTURE AND CONTENT

The questionnaire is divided into four sections:

1) Special Procedural Needs;

2) Special Reception Needs;

3) Special Health Needs - a) Medical Section and b) Psychological Section;
4) Special Social Needs.

Each section contains questions addressed to either the beneficiary or the pro-
fessional (interviewer), as well as questions concerning accompanied minors and
gender and sexual orientation issues, to be answered only if applicable.

Each question is provided with Yes/No (or Not applicable) answers, space for
comments and, in certain cases, a recommendation to organise/secure the service
mentioned in that question. The part on comments is very important, as this is
where the special needs can be unfolded.

At the end of the questionnaire, space is provided for the professional to give
important actionable recommendations useful for the future management of the
case, (i.e. recommendations that can prove valuable for staff meetings, proce-
dure, etc.).

- 156 -



TIME FOR NEEDS. LISTENING, HEALING, PROTECTING

PRIVACY

Professionals shall comply with rules, laws and ethical guidelines relevant
when treating sensitive data as well as with privacy safeguards. The questionnaire
can also be completed without stipulating the name and surname of the benefi-
ciary. In such cases, please indicate the relevant reference number.
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DATA OF PROFESSIONAL (completing the form)

Professional’s name and SUMame. .............oovuiiiiniiiiiiiiii e,
Professional’s role........................... Institution/organization.....................
Contact detailS. .. .o.ouiiit it

Gender: 0O Female | O Male

Date of birth................................
Country of origin...........................

Mother tongue.....................ooenne.
Other languages SPOKeN. ... ... ... .o i

Family Status:

O Single | [ Single with children
1 Married/Cohabiting | [J Married/Cohabiting with children
Accompanied by family members: O Yes | O No

Ifyes, Who .. oo
Contactnumber...................ccooiiiiiiiiiinnn.

Present accommodation. ...

Caseworker...........cccoccvvvueennnnnnne. Contact
details................oii

Date of Departure from Country of Origin .............................

Country crossed Duration of staying Means of transport
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Date of arrivalin EU............ Date of arrival in the present Country............
Dublin Case: O Yes | O No

O Torture survivor

Identified through...........ccccvevvvennnnne. Date................ Place.......cooveviiinininin
O Survivor of other serious violence
Identified through........ccccccceveninnnnen. Date................ Place.......ccovviiiiiinann,

Stage of asylum procedure:
O Before registration at any authority
O Admissibility procedure
O During the asylum procedure
O Before lodging the asylum request (verbalization)
O Before any interview
O Before personal interview with the determining authority
O After personal interview with the determining authority

O During Dublin Procedure
O In the second Country, still under Dublin procedure
O Returned to the first Country in compliance with the Dublin procedure still
pending
O Following the notification of decision issued by the determining authorities
O During the appeal procedure
O Status of international protection granted Asylum
O Subsidiary protection
O Other status granted
O Humanitarian protection
OOther ....cooovviiiiiiiiiiiniiens
O Negative appeal decision

O Relocation
O Applicant is waiting for the relocation decision

O Relocation transfer decision is pending
O Relocation transfer occurred (please, mark the stage of RSD procedure above)
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1. Special Procedural Needs

To beneficiary:
1. In your opinion, was the information about the asylum procedure provided to you
clearly and comprehensively?

O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

2. Do you understand the role of the service providers involved in the asylum
procedure (i.e. who does what)?
O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

3. During the asylum procedure, were you informed about the importance of telling
to the determining authorities your full story including any forms of serious violence
suffered before arriving in the country of asylum?

O Yes | O No

O (currently) not applicable/necessary

O has to be organised /secured
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4. Do you feel capable and comfortable enough to tell the determining authorities
your personal story including the experience of violence suffered before arriving in
the country of asylum?

O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

5. During the interview with the determining authorities, were your basic needs

secured? (For example: more time to tell your story, breaks, postponing the

interview, having a translator or interpreter, choosing the gender of the interviewers)
O Yes | O No

O (currently) not applicable/necessary

O has to be communicated to the lawyer

6. Were your children present during any interview where you were asked to tell your
story?
O Yes | O No

O Ensure children are not present O (currently) not applicable/necessary
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To interviewer:

7. According to your information, is the beneficiary assisted by a legal advisor
trained/experienced in providing assistance to survivors of torture and serious
violence?

O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

8. Has the beneficiary access to a health unit (medical and psychological)
experienced in providing certification of consequences of torture (based on Istanbul
Protocol) and serious violence?

O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

9. According to your information, is the legal advisor able to offer support in asylum
cases based on sexual orientation and gender identity?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured
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2. Special Reception Needs

To beneficiairy

. Do you feel safe and comfortable in the space you are living in at the moment?
O Yes | O No

O (currently) not applicable/necessary

U has to be organised/secured

. Are you able to rest and find moments of silence in the place you are living in at the
moment?

O Yes O No
O (currently) not applicable/necessary

O has to be organised/secured
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3. Have you experienced or witnessed any occurrence of harassment or violence at the
facilities you are currently living in (for example: teasing, bullying, intimidation,
verbal attacks, sexual harassment, physical aggressions)?

0 Yes \ I No

4. When you visit the service-providers of your reception center/accomodation, do you
feel that you are able to talk openly about your issues?

O Yes | O No
O (currently) not applicable/necessary
O has to be organised/secured

5. Do you know where or who to go to if you need anything in particular (any kind of
needs related to accomodation, health, bureaucracy, etc.) in the reception
center/accomodation?

O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

6. Is it possible for your children to find a safe and dedicated area to play (e.g. safe,
well-equipped, protected, clean, etc.) in the space you are living in at the moment or
elsewhere?

O Yes O No

164 -



TIME FOR NEEDS. LISTENING, HEALING, PROTECTING

O (currently) not applicable/necessary

O has to be organised/secured

To Interviewer

7. Does the beneficiary receive support from specialised services (e.g. medical,
psychological, legal, social support, educational, etc.)? Please, specify in the
comments.

O Yes O No
O (currently) not applicable/necessary

O has to be organised/secured

8. Are the services coordinated in providing assistance to the beneficiary?

O Yes O No
O (currently) not applicable/necessary

O has to be organised/secured
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9. According to your information, are service providers (social workers, health
professionals) equipped to deal with specific issues related to LGBTI persons (e.g.
social integration at the facilities, response to bullying and sexual harassment,
psychological support)?

O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

3a. Special Health Needs - Medical Section

To beneficiary:
1.Do you suffer from any health condition or do you have any particular medical
needs?

O Yes | O No

O (currently) not applicable/necessary

2. Have you been/are you being assisted by a medical service?
O Yes | 0 No

O (currently) not applicable/necessary

O has to be organised/secured
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3. Did/does this medical service provide effective treatment or other relevant

support?
O Yes | O No
O (currently) not applicable/necessary
O has to be organised/secured
COMIMENTS. ...t

4. Do you require further treatment?

O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

5.Has this further treatment already been offered to you?
O Yes | 0 No
O (currently) not applicable/necessary

O has to be organised/secured

6. Have you been offered the possibility to choose the gender of your physician/s?
OYes | O No

O (currently) not applicable/necessary

O has to be organised/secured

- 167 -



TIME FOR NEEDS. LISTENING, HEALING, PROTECTING

To interviewer:

7. Has the medical staff expertise in treating survivors of torture and serious

violence?
O Yes | O No
O (currently) not applicable/necessary
O has to be organised/secured
L00) 11011115 L

8. In case the beneficiary’s children are also survivors, have they access to
specialised medical assistance?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured
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3b. Special Health Needs - Psychological Section

To beneficiary:
1. Are you currently experiencing any emotional distress or behavioural difficulties
(e.g. sleeping difficulties, concentration problems, intense stress, mood swings,
difficulties relating with people, etc.)?

O Yes | O No

O (currently) not applicable/necessary

2. Did/do you receive any professional help for these difficulties from a psychologist
or psychiatrist?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

3. Did/do you receive regular treatment for these difficulties?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured
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To interviewer:

4. Is the staff providing psychological support trained in treating survivors of torture
and serious violence?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

5. Have the beneficiary’s children access to specialised psychological assistance?
O Yes | O No
O (currently) not applicable/necessary

U has to be organised/secured

6. Does the staff providing psychological support have expertise to address trauma
deriving from persecution or discrimination based on sexual orientation and gender

identity/expression (LGBTI issues)?
O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured
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4. Special Social Needs

To beneficiary:
1. Do you know who can help you to access social services and are you able to
contact this person?

O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

2. Do you have any relationship in your/local community and did you engage in any
social activity?
O Yes | O No

O (currently) not applicable/necessary

O has to be organised/secured

3. Do you have access to development opportunities and activities (education,
professional trainings and workshops, language classes)?
O Yes | 0 No
O (currently) not applicable/necessary
O has to be organised/secured
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To interviewer:

4. Has the beneficiary access to tailored made development opportunities (for
example, language, education, specific psycho-social workshops for psychological
support and socialization, tailored professional/vocational training, activities that
enhance self-esteem and sense of control on one’s life, in case of children and
adolescents enrollment in general education system, etc.)?

O Yes | 0O No

O (currently) not applicable/necessary

O has to be organised/secured

5. Is there any special attention given to the social integration of beneficiaries who
might experience difficulties or discrimination based on their perceived sexual
orientation or gender identity/expression (LGBTI issues)? (e.g., information about
LGBTI organisations, events, activities)?
O Yes | O No
O (currently) not applicable/necessary

O has to be organised/secured

6. Have the beneficiary’s children access to a social caseworker that can function as
an additional caregiver to monitor their needs?

O Yes | ONo
O (currently) not applicable/necessary

O has to be organised/secured
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What other needs or problems have been mentioned by the person?

What general or structural changes could be implemented to address
the needs expressed by the beneficiaries?

NEXT STEPS / TO-DO LIST (e.g. referrals, recommendations for the
management of the case, priorities for ‘high risk’ cases, etc.)
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Recommendations

» At the core of the ongoing EU asylum law reform process, and taking
the proposals forwarded by the European Commission into account, spe-
cific obligations owed to survivors of torture and/or serious violence must
be provided, in order to guarantee tailored support and more protective
safeguards to really meet their special needs;

» Coherence and consistency of the EU asylum acquis must be ensured to
avoid fragmentation of both legislations and practices at MS level,

» A EU Statistical framework providing a systematic and detailed data col-
lection should be put in place to understand the scale of vulnerabilities, and
in particular of survivors of torture and/or serious violence in EU asylum
systems to cater for the special needs of these individuals;

P Prioritised asylum procedures must be always ensured for survivors of
torture and/or serious violence with special needs;

» Survivors of torture and/or serious violence should always be exempted
from border and accelerated procedures both in law and practice, indepen-
dently of more principled concerns regarding these restrictive measure;

» An adequate system of identification and assessment of the special needs
of survivors of torture and/or serious violence should be set-up and be con-
ducted in a timely and effective manner. Such identification should initiate
as soon as the asylum application is made;

P State authorities must establish formal mechanisms in their domestic
law for identification of both special reception needs and the needs for spe-
cial procedural safeguards ensuring these assessments as a continuum;

P State authorities must clearly define the special safeguards to be applied
by authorities entrusted in registration and identification of asylum applica-
tions and by determining authorities during the personal interview;

» Guidelines for planning assistance, rehabilitation and treatment of sur-
vivors of torture and/or serious violence should be adopted by Member
States;
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» Memorandum of Understanding or Protocols among health services and
the asylum procedure should be established with a view to regulating re-
ferrals from one service to another. These MOU should be based on the
Istanbul Protocol;

» EASO should reinforce its role in supporting national authorities’ ef-
forts to identify vulnerable asylum seekers. Targeted identification tools
should be systematically used at the moment of arrival, registration and
identification process;

» Asylum authorities must ensure specific training to their personnel in-
volved in dealing with vulnerable asylum seekers making systematic use
of the existing EASO e-learning training modules like a quality Tool on
Identification of Persons with Special Needs (IPSN);

» Rehabilitation services should be ensured by States. Health care ser-
vices should not be restricted to emergency treatments but fully covered;

» Specialised NGOs should be involved in identification and rehabilita-
tion of survivors of torture and/or serious violence as well as in training ac-
tivities. In this respect, a legal frame and financial sustainability for NGOs’
involvement in these processes should be ensured;

P All actors involved in the asylum procedures, reception facilities and
services providers must be specifically trained to deal with survivors of
torture and/or serious violence. Multidisciplinary and holistic approach
should be always applied by all professionals who should work in a coor-
dinated manner;

» Small specialised contact points for survivors of torture and/or serious
violence should be put in place to better and efficiently meet their special
needs;

P Trained interpreters should be made available to the asylum seeker at
every stage of the asylum procedure;

» Asylum seekers and beneficiaries of international protection must never
be detained for administrative reasons.
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ANNEX 1 List of Common Basic Standards

I. Special Procedural Needs

1.

The beneficiary must receive clear and comprehensive information
about the asylum procedure.

Services providers must ensure and regularly verify that asylum-
seekers correctly understand the role of each actor, both Institutional
and non-governmental, providing services.

Beneficiaries must be informed about the importance of telling the
determining authorities their full story, especially with regard to any
form of serious violence suffered before arriving in the country of
asylum.

Service-providers and the determining authorities must ensure the
implementation of those conditions and measures that allow, as far
as is possible, asylum-seekers to feel at ease in telling their personal
stories and traumatic events. The right to omission, postponement or
suspension of the interview in the cases provided by law or deemed
appropriate by the determining authorities should also be secured.
Beneficiary’s children shall not be present during any interview.
The beneficiary must be assisted by a legal advisor specifically
trained or skilled in providing assistance to survivors of torture and/
or serious violence.

Legal and social services, as well as competent authorities, must re-
fer survivors of torture and/or serious violence to health units expe-
rienced in providing certification of consequences of torture and/or
serious violence (based on the Istanbul Protocol).

When beneficiaries have experienced persecution and violence based
on sexual orientation and gender identity, they must be referred to

qualified and legal advisors experienced in LGBTI issues.
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II. Special Reception Needs

10.

11.

12.

13.

Beneficiaries must be clearly informed about the functioning of the
reception centres and the internal services provided. In case legal
and health services are provided within the reception centre, and
the beneficiary decides to seek their assistance, particular attention
should be paid to the privacy and confidentiality of the sensitive
information disclosed by survivors.

The beneficiary must benefit from multidisciplinary approach and
coordinated specialised services inside and outside the reception
centres.

The beneficiary should be granted a peaceful comfortable and safe
space to live in.

Any form of harassment, violence, threat such as teasing, bullying,
intimidation, verbal attacks, sexual harassment, physical aggres-
sions, should be banned from the places where survivors of torture
and/or serious violence live.

In case of accommodation of families, the management of the
reception centre must grant dedicated spaces for play, study and
socialization to children.

Service-providers (social workers, health professionals) must be
equipped to deal with specific issues related to LGBTI persons,
guaranteeing social integration at the facilities, response to bullying

and sexual harassment, psychological support.

III(a). Special Medical Health Needs

14.

Medical assistance must always be offered to survivors of torture
and/or serious violence by a medical service able to provide continu-

ous and appropriate treatment for the time needed.
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15.

16.

17.

18.

Medical service must verify if beneficiary requires specific treat-
ments and refer her/him to hospital or other health specialized ser-
vices.

The medical service offering the medical assistance to survivors of
torture and/or serious violence must offer physicians of both gen-
ders, where possible, among which the beneficiary can choose.

The medical staff must be experienced and/or trained in treating sur-
vivors of torture and/or serious violence.

Specialized medical assistance must be guaranteed to children, be-

ing them direct survivors or secondary victims.

ITI(b). Special Psychological Health Needs

19.

20.

21.

22.

Psychological assessment and treatment must be offered to survivors
of torture and/or serious violence.

Psychological staff assessing and treating survivors of torture and/or
serious violence must be trained and/or experienced in dealing with
these specific issues.

Specialized psychological assistance must be guaranteed to the chil-
dren of survivors.

Psychological staff assisting LGBTI survivors of torture and/or seri-
ous violence must have experience in addressing trauma deriving
from persecution or discrimination based on sexual orientation and

gender identity/expression.

IV. Special Social Needs

23.

24.

Beneficiaries must be granted access to social services and their par-
ticipation in social activities must be supported.

Caseworker and/or social worker must help beneficiaries to connect
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25.

26.

27.

to (religious, national, ethnic etc.) communities that are meaning-
ful to them as well as to the local community to avoid isolation and
loneliness.

Social services must provide tailored made development opportuni-
ties or, if not possible, must adjust available services to the special
needs of the survivors as much as possible.

Social services must have special attention to the integration of LG-
BTI persons possibly providing information about LGBTI organiza-
tions, events, activities.

The social services shall provide a dedicated caseworker for the care

of the children of the survivors of torture and/or serious violence.

V. Cross-cutting Common Basic Standards

28.

29.

30.

Each professional involved in the assistance to survivors of torture
and/or serious violence should be provided with specialised training.
Beneficiaries should be provided with the opportunity to choose a
linguistic and cultural mediator with whom he/she feels at ease in
terms of gender, ethnicity and nationality.

Staff working with survivors of torture and/or serious violence

should receive periodic psychological supervision.
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